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In this District, multiple civil actions have been filed under the Fair Labor Stanglards

Act ("FLSA”) raising similar legal issues. In the interest of judicial economy, all of t

nese

related FLSA cases were transferred to this Court for the purpose of marjaging

administrating, and resolving them. On July 2, 2014, this Court held an omnibus hearir

with the parties regarding the status of the twenty-seven transferred cases. |

N the

transferred civil actions, all of the Plaintiffs have the same counsel of record prosecuting the

complaints. In seven of these cases, Defesdaate filed motions to dismiss, which are

now pending before the Court. Defendantstions to dismiss and leged pleadings rais

D

similar facts and identical legal issues. Defendants, represented by various coungel, st

either dismissal of Plaintiff's complaint or Plaintiff's claim alleging denial of minimum wage

payments to its restaurant workers under the FLSA. The Court will grant Defen
motions to dismiss.
BACKGROUND
Plaintiffs are servers at Defendant P.F. Chang’s China Bistro (“P.F. Chang

dants

) anc

Defendant Arriba Mexican Grill restaurants in Phoenix. It is undisputed that Plaintiffs are

tipped employees._ Se¥9 U.S.C. § 203(t) (“Tipped employee’ means any emplgyee

engaged in an occupation in which he customarily and regularly receives more tha

N $3(

month in tips.”). Plaintiffs allege that they are employees engaged in working dual jobs ¢

the restaurants yet only getting paid the tippage ($2.13 an hour) for the job not receiv

ng

tips. (Doc. 1.) However, Plaintiffs do not @&sthat their employers paid them less than|the

overall minimum wage ($7.25 an hour) for the work they performed during their rggulat

forty-hour workweek. (1d.
In his claim of working dual jobs, Schaefdeges that as a restaurant server he

“forced to perform minimum wage work at an hourly rate that was less than minimum

In Defendants’ motions to dismiss, unless otherwise indicated, the Court, rath
cite to each party’s separate filings on anessuargument, will refer to the parties and ¢
to the documents in the lowest numbered case, which is Schaefer v. P.F. Chang’
Bistro, No. CV 14-185-PHX-SMM.
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(Id. at 3.) According to Schaefer, P.F. Chang required him to perform non-tipped W
the tipped hourly rate of $2.13 an hour. @t4.) Examples of such work included, but w
not limited to:
preparatory and workplace maintenance tasks such as maintaining “backups,’
restocking supplies, stocking ice, sweeping floors, stocking food/condiments,
brewing tea, brewing coffee, running food to tables for other servers, wiping
down/washing trays, stocking lemonade mix, cleaning soft drink dispenser
nozzles, reE_Iacing syrup for the soda machine, stocking to-go supplies,
cutting/stocking lemons, washing plates/glasses/silverware, taking out trash,
scrubbing walls, dusting, buffing plates, prepping and/or topping off chili olil,
white vinegar, and soy sauce, and prepping and/or topping off hot mustard,
chili paste, and potsticker sauce.
(1d.)? Schaefer alleges that this non-tipped work exceeded 20% of his duties at wor
P.F. Chang’s required him to perform this work before, during, and after his scheduleq
(Id. at 8.) Schaefer alleges that these tasks belong to an entirely different cate
employment, such as maintenance and cleaning) Tldus, Schaefer contends that he
entitled to the federal minimum wage for his work done on non-tipped duties, not |
credit hourly wage because he was working a dual occupatiorat 8¢8.)
Regarding his FLSA burden of proof, Schaefer states that he is unable to st
exact amount owed to him by P.F. Chang. 4té.) Schaefer requests discovery, and ar(

that if P.F. Chang has failed to keep cortgoknd accurate time rads, he may establis

’The examples of non-tippedork listed in the following Complaints, Taylor (14
259), Flores (14-260), Llanos (14-261), Romero (14-262), and Fields (14-261
essentially the same as those listed in Selnaéfor Alarcon (14-465who was a server &

Arriba Mexican Grill, the examples of non-tigpaork were very simhar to the others, but

included a few extra examples:
preparatory and workplace maintenatasks such as maintaining “backups,”
pre- and post-shift duties, restocksgpplies, stocking ice, sweeping floors,
stocking food/condiments, brewing tbagwing coffee, running food to tables
for other servers, wiping down/wasg trays, stocking lemonade mix,
cleaning soft drink dispenser nozzlesplacing syrup for the soda machine,
stocking to-go supplies, cutting/stocking lemons, washing
plates/glasses/silverware, polishingaggware, taking out trash, scrubbing
walls, cleaning, dustingegp cleaning the pass baeep cleaning the floors,
[, removing booths andleaning behind and around them, and cleaning
restrooms.

(CV 14-465, Doc. 1 at 4.)
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the number of hours worked in non-tipped tasks by his testimony.

P.F. Chang moves to dismiss Count 2, the alleged violation of the FLSA for its

minimum wage payments to Schaefer. (Di&:) Schaefer has responded and P.F. Chang

replied; the motion is now pending before the Court. (Docs. 21-22.)
STANDARD OF REVIEW

Motion to Dismiss

While a complaint attacked by a Rule 12(b)(6) motion to dismiss does not

detailed factual allegations, a plaintiff's obligation to provide the “grounds” of

neel

his

“entitlement to relief” requires more than labels and conclusions, and a formulaic reditatio

of the elements of a cause of action will dot Factual allegations must be enough to raise

a right to relief above the speculative level, on the assumption that all the allegationg in tl

complaint are true (even if doubtful in fact). Bell Atl. Corp. v. TwombB0 U.S. 544, 55%

A4

(2007) (further citation and footnote omitted). A complaint must contain sufficient fgctual

matter to “state a claim that is plausible on its face.”ad570. “A claim has facig|

plausibility when the pleaded factual content allows the court to draw the reaspnabl

inference that the defendant is liable for the misconduct alleged.” Ashcroft v.3664).S.

662, 678 (2009) (citing Twombls50 U.S. at 556).

When deciding a motion to dismiss, all allegations of material fact in the complaint

are taken as true and consttua the light most favorable to the plaintiff. _W. Mining

Council v. Watt 643 F.2d 618, 624 (9th Cir. 1981). A court may dismiss a claim gither

because it lacks “a cognizable legal theory” or because it fails to allege sufficient facts t

support a cognizable legal claim. SaileCare Dental Group v. Delta Dental Plan of Gal.,

Inc., 88 F.3d 780, 783 (9th Cir. 1996). “Dismissal without leave to amend is improper pnles

it is clear, uporde novo review, that the complaint could not be saved by any amendment.

Polich v. Burlington N., InG.942 F.2d 1467, 1472 (9th Cir. 1991). When exercising

discretion to deny leave to amend, a court must be guided by the underlying purpose

its

of Fe

R. Civ. P. 15 to facilitate decisions on the merits, rather than on the pleadings c

technicalities._Se#nited States v. WebI655 F.2d 977, 979 (9th Cir. 1981).

-5-
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ELSA

Under the FLSA, employers must pay employees the federal minimum wage
in any workweek is engaged in commerce or in the production of goods for commerd
employed in an enterprise engaged in commerce or in the production of gog
commerce,” according to the statutory schedule of the minimum hourly wage. 29 U
206(a) (2012). In 2007, Congress scheduled the federal minimum wage to increase
an hour by July 2009. Séair Minimum Wage Act of 2007, Pub.L. No. 110-28, § 8102
121 Stat. 112, 188 (raising the minimum wage to $5.85 per hour, effective July 24, 2
$6.55 per hour, effective July 24, 2008, and to $7.25 per hour, effective July 24, 20

Historically, before 1966, the FLSA did not generally apply to employeg
restaurants and hotels. As part of a legislative compromise struck in extending the c
of the FLSA to these industries for the first time, Congress enacted a “tip credit” proy
to accommodate in part the long-standing practice in these industries whereby V
received most or even all ofein income from customer tips. SBeb. L. No. 89-601, 8
101(a), 201(a), 80 Stat. 830, 833 (1966). Legislative history indicates that Congress’
was not to disrupt the restaurant industry’s “existing practices with regard to tipsS.
Rep. No. 89-148eprinted in 1966 U.S.C.C.A.N. 3002, 3014.

From introduction of the tip credit provisions in 1966 through 1996, Congress §
amounts for the minimum employer cash wage and tip credit as a percentage of the
wage, ranging from 40% to 60%. The 1996 FLSA amendments changed the tig
provisions to set the employer’s statutory minimum cash wage obligation to a dollar g
($2.13 per hour), rather than a percentage of the minimum wag@uBeke. No. 104-188
§ 2105, 110 Stat. 1755, 1928-2Fhe maximum tip credit thereafter became the differe

3Prior to the 1996 amendment, employersenequired to patipped employees

cash wage “by an amount deteéned by the employer, but not amount in excess of . |.

50 percent of the applicable minimum wagee after March 31,991.” 29 U.S.C. § 203(m
(1994). The minimum wage rate after Mau@l1, 1991 and prior to the 1996 amendme
was $4.25 an hour. Thus, prior to the 1996 rraingents, employers werequired to pay 4
cash wage of at least $2.13. ($4a2bhour x 0.50 = $2.125 = $2.13 rounded up).

-6 -
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between $2.13 and the federal minimum wage. THus, the tip credit provision of th

e

FLSA, 8 203(m), allows employers to pay tipped employees $2.13 per hour if the employee

tips suffice to fulfill his or her minimum wage for the workweek. 29 U.S.C. § 203
Specifically, § 203(m) states:

In determining the wage an employer is required to pay a tipped employee, the
amoulnt paid such employee by the employee’s employer shall be an amount
equal to—

(1) the cash wage paid such employee which for purposes of such
determination shall be not less thae tdash wage required to be paid such an
employee on August 20, 1996 [i.e., $2.13 per hour]; and

(2) an additional amount on account of the tips received by such employee
which amount is equal to the difference between the wage specified in
paragraph (1) and the wage in effect under section 206(a)(1) of this title.

(m).

29 U.S.C. § 203(m). Thus, an employer mag adip credit to determine the wage of a

tipped employee if it: (1) pays a cash wage of at least $2.13 per hour; (2) infor

ms it

employees of the FLSA's tip credit provisions; (3) permits its employees to retain all thei

tips (except for permissible tip pooling); andéfsures that the cash wage plus the tip cf

equal the minimum wage for the forty-hour workweek. Beberts v. Apple Sauce, Ing.

945 F. Supp.2d 995, 1000 (N.D. Ind. 2013).
Pursuant to 29 C.F.R. § 531.56(d), “[m]¢han $30 a month in tips customarily a
regularly received by the employee is a miningiandard that must be met before any w

credit for tips is determined under [29 U.S.C. § 203(m)].” Further, 29 C.F.R. 8§ 5

edit

nd
age

16.28

requires that an employer keep separate records for tipped and non-tipped occupatio

Generally, employers are required to report on an employee W-2, (1) the sum of the
wage paid, (2) the cash tips reported by the employee on Form 4070, and (3) the
shown by the records to have been paid to the employee as charge tigat'|S&estaurant
Assoc. v. Simon411 F. Supp. 993, 994 (D. D.C. 1976).
DISCUSSION

In Count 2 of Schaefer’'s Complaint, he alleges that P.F. Chang violated the FL
failing him to pay him the federal minimum waigeviolation of 29 U.S.C. § 206(a). (Do
1.) Schaefer states that he was hiredPlfy. Chang as an hourly employee in 2008
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worked there until 2013, or approximately five years and six month$. Stthaefer allege
that P.F. Chang did not pay him federal minimum wage in his employment as a
because as a tipped employee and paid abf&2.13, he was required to work and sp¢
a substantial amount of time, in excess of 20% of hours worked, performing non-
duties (which duties the Court has already summarized). Akldamages, Schaefer alleg
that P.F. Chang owes him his full federal minimum wage for time spent performing

tipped duties. _(Id.

es

non

In support of his claim, Schaefer provides the Court with examples of non-tippec

work he was required to perform. Schaef@naedes that he is unable to state the e
amount owed to him by P.F. Chang, either on a workweek basis or a total basis, |

obtain and determine such an amount during discdvéboc. 1 at 5.)

Xact

DUt W

Based on both 29 U.S.C. § 206(a) and R.B.531.56(¢e), P.F. Chang contends that

Schaefer’s federal minimum wage count is subject to dismissal. (Doc. 19 at 2.) P.F,
contends that Schaefer was not working s@parate jobs, both as a tipped employee 3
non-tipped employee._(ld.According to P.F. Chang, both the statute and the regul
focus on an employee’s occupation and that the regulation, 8§ 531.56(e), constru
statute, allows tipped employees to perform related job duties without becoming cla
as a dual employee. (ldt 4-5.) P.F. Chang maintains that Schaefer was only perfor
related duties incidental to his occupation as a server, not working dual jobs. (Id.
Moreover, P.F. Chang contends that Schaefer has not provided any deg
specificity as to any date he worked at these non-tipped duties, how long each took,
often they were done. (Doc. 22.) According to P.F. Chang, Schaefer merely clai

conclusory fashion that he spent more than 20% of his time performing the non-tipped

(1d.)

“In fact, there is a lack of specific allgigms in support of @y particular date or
which the Plaintiffs claim to hee performed any or all oféhalleged non-tipped duties. T
allegations in each complaiate virtually identical. Se€aylor, 14-259, Docl at 5; Flores
14-260, Doc. 1 at 5; Llanos, 261, Doc. 1 at 5; Romero, 262, Doc. 1 at 5; Fields, 14
263, Doc. 1 at 5; and Alarcon, 14-465, Doc. 1 at 5.
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Schaefer responds that a Department of Labor (“DOL") sub-regulation limit
amount of related duties that a tipped emeygan perform and that if a tipped employ
spends a substantial amount of time, or more than 20% of their workweek engaged ir
but non-tipping work, they must be paid the full minimum wage for the time ¢
performing the non-tipped work.(Doc. 21 at 5-7.) Schaafasks the Court to defer
DOL’s subregulation and deny dismissal of his federal minimum wage claim.

No Minimum Wage Violation

The Court agrees with P.F. Chang and finds that the Complaint fails to s
minimum-wage claim under the FLSA. The Supreme Court has emphasized the imp

of paying an employee’s minimum wage on a weekly basis. BEs#klyn Sav. Bank v

S the
jee

rela
spent

[0

tate

prtan

O’Neil, 324 U.S. 697, 707-07 (1945) (stating that “employees receiving less than th

statutory minimum are not likely to have sufficient resources to maintain their efficieng

well-being”); see als®arrentine v. Arkansas-Best Freight System, 60 U.S. 728, 73

Ly an(

)

(1981). Under 29 U.S.C. § 206, the FLSA requires that for every workweek “every em[rloye

shall pay to each of [its] employees,” the federal minimum wage, except for
employees, who receive $2.13 an hour, with the rest of their federal minimum wage ¢
from customer tips. Se29 U.S.C. 8§ 206(a)(1), 8 203(m), § 203(t). Thus, under § 203

tip credit, employers may pay tipped employatesn hourly wage below the minimum wag

ippec
COMIr
m)’s

e,

provided that for the workweek the hourly wage and the employees'’ tips, taken together a

at least equivalent to the minimum wage.

The Court finds that whether Schaeferaisle to state a FLSA minimum wag
violation depends on the total pay for the workweek divided by the total number of
worked in that workweek. This “workweek” concept is well-supported in the cas

starting with the seminal case_of United States v. Klinghoffer Bros. Realty, @8EpF.2d

>SeeU.S. Dept. of Labor, Wge and Hour Division, Eid Operations Handbook,
30d00(e) (1988). Regarding thidsregulation, the Court notdsat the regulation at issu
29 C.F.R. 8531.56(e), does not cap the amouhbafs that servemmay perform relatec
non-tipped duties before becoming classitsda dual employebaving both tipped ang
non-tipped occupations.

-9-
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487 (2d Cir. 1961). In Klinghofferemployees who had not bepaid for certain hours

worked claimed a violation of the FLSA’s minimum wage provision. The Klinghotfart

found that:
[i]f the total wage paid to each [employee] in this case during any given week
Is divided by the total time he worked that week, the resulting average hourly
wage exceeds [the minimum wage required by the FLSA]. We believe this is
all that is necessary to meet the requirements of 206(a).

Id. at 490. The Ninth Circuit has followed the “workweek” concept establishe

Klinghoffer for FLSA minimum wage violations. Séelair v. City of Kirkland 185 F.3d

1055, 1063 (9th Cir. 1999) (stating that “[T]he district court properly rejected any min
wage claim the officers might have brought by finding that their salary, when ave
across their total time worked, still paid them above the minimum wage.”); adeostey
v. MacMillan Bloedel Containers, Inc/86 F.2d 353, 357 (8th Cir. 1986); Dove v. Cqu
759 F.2d 167, 172 (D.C. Cir. 1985); Blankenship v. Thurston Motor | ###sF.2d 1193

din

mum

rage

pe

1198 (4th Cir. 1969). While 8§ 206 of the FLSA speaks of an hourly wage, an emplpyer’

failure to compensate an employee for particular hours worked does not necessarily
the minimum wage provision. SBeve 759 F.2d at 171. That is because the workwee
awhole, not each individual hour within thenkwweek, determines whether an employer
complied with § 206(a). Idsee?9 C.F.R. § 776.4(a) (“The workweek is to be taken ag
standard in determining the applicability of the Act.”); see Blad v. Crab Addison, Ing,
No. CV 13-6458, 2014 WL 2865899 (W.D.N.Y. June 24, 2014) (finding that servers a

Crabshack did not state an FLSA claim based on their allegations that they engaged
tipped duties more than 20% of their shift because they had shown no § 206(a) m
wage violation). Thus, no minimum wage violation occurs so long as the employer’
wage paid to an employee in any given workweek divided by the total hours worked
workweek equals or exceeds the minimum wage rate A8aie 185 F.3d at 1062 n.6.

The Court finds persuasive and reaches the same findings here as the c{

regarding the servers in the Joe’s Crab Shack caseH&e&€014 WL 2865899 at *11).
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Even though Schaefer may allege in conclusashion that he was paid less than minimum
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wage, his complaint pertains to examples of tasks that P.F. Chang asked him to perf
allegedly were not incidental to his job aseaver. Such allegations do not state a minin
wage claim since the pleading never alleges that during any particular week, the avg
his hourly wages was less than the federal minimum wageid SEederal minimum wag
claims fail where the aggregate wages for a work week, “when averaged across th
time worked,” is equal to or in excess of the minimum wage. Atlat F.3d at 1063. Thu
regardless of the frequency with which non-tipped work was assigned, no minimun
claim is stated against P.F. Chang unless Schaefer’s average wage for the week, i
tips, fell below the minimum wage.

Consequently, the Court need not reach, and does not reach, the issue of wh
to what extent deference may be owed to the DOL subregulation, § 30d00(e), as ar
Schaefer. In this case, Schaefer does not allege that P.F. Chang did not pay
minimum wage for a particular workweek.

Dual Jobs Claim

Schaefer has not raised contentions against the rationale relied upon by the (
finding that he has failed to state a FLSA § 206(a) minimum wage claim. However, ir]
to avoid dismissal of his FLSA claim, Schaedgks the Court to rely on the Departmen
Labor (“DOL") sub-regulation§ 30d00(e)that limits the amount of related duties a tipy
employee can perform and that if a tipped employee spends a substantial amount of
more than 20% of their workweek engagecdam-tipping work, they are engaged in d
jobs and must be paid the full minimum wage for the time spent performing the non-
work. (Doc. 21 at5-7.) Schaefer contends that P.F. Chang failed to comply with the R
§ 203(m) tip credit provision because P.F. Chang made him perform non-tipped w
excess of 20% of his worleek and only paid him $2.13 an hour for the non-tipped w
In support, Schaefer relies on Fast v. Applebee’s Int'l, 683 F.3d 872 (8th Cir. 2011) an
Crate v. Q's Rest. GrpNo. CV 8:13-2549, 2014 U.S. Dist. Lexis 61360 (M.D. Fl. May
2014).

P.F. Chang responds that the Ninth Circuit Court of Appeals has not recogr
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separate cause of action under 8 203(m) of the FLSA. (Docs. 19, 22.) Second, itc

pnter

that even if the FLSA did authorize a separate cause of action under § 203(m), therg was

violation of FLSA here because the applicable regulation, 8 531.56(e), allows for tippgd foo

service personnel to perform related and incidental tasks related to their main job

witho

becoming a dual job employee. jid=inally, even if there was a 8 203(m) cause of action

for tipped food service personnel regarding non-incidental tasks, Schaefer has not pfrovid

any degree of specificity as to any date he worked at these non-tipped duties, how Igng e:

took, or how often they were done. (Doc. 22.)

P.F. Chang’'s arguments and contentioes\all-taken. The Supreme Courthasm

nde

it clear that an employment practice does not violate the FLSA unless the FLSA prohjibits i

Christensen v. Harris Cnty629 U.S. 576, 588 (2000)The FLSA creates a private right

action against any employer who violates § 206 (the minimum wage requirement) o

pf
8 2(

(the overtime compensation requirement). 38dJ.S.C. § 216(b). Section 216 pernits

employees to recover from the employer “the amount of their unpaid minimum wages, ¢

their unpaid overtime compensation.” I8ection 216 does not, however, authorize a djrect

right of action for a violaon of § 203(m). Rather, if an employer has not notified tip

employees that their wages are being reduced pursuant to the FLSA's tip-credit pr

ped

DVISIC

under § 203(m), the offending employer loses the right to claim the tip credit in satisfactio

of its minimum wage obligation to the employee. Be&h v. Chez Robert, In@28 F.3d

401, 404 (3rd Cir. 1994). Thus, in a case where an employee is claiming unpaid mi

wages, itis 8 206(a), not 8 203(m) which provides the employee with a private right of

®Given this Supreme Court in mandate in Christeresed the lack of any controllin
Ninth Circuit precedent, the Court does not fallar adopt the rationalef giving deference
to DOL’s sub-regulationg 30d00(e) by other courts under thet$eof this case. See, €.
Fast 638 F.3d 872 and Crat2014 U.S. Dist. Lexis 61360In this case, there is n
allegation that the employees did not receive their minimum wage payments ft

particular workweek. Moreover, as alreauiyted, the applicableegulation, 29 C.F.R|

8531.56(e), does not cap the amount of howasdérvers may perform related non-tipy
duties before becoming classified as al @uaployee, having bbttipped and non-tippe
occupations.
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for an alleged minimum wage violation of the FLSA.
The Court has already determined that Schaefer’'s complaint does not state a

minimum wage claim under 8§ 206(a). The QGaow finds that Schaefer does not hay

fede

e a

private right of action to bring an action dglender § 203(m) when Schaefer does not allege

that P.F. Chang failed to pay him minimum wage for the applicable workweeks. Th

Court need not reach P.F. Chang’s arguments conditionally made in the event that S

could maintain a private right of action solely under 8 203(m).
CONCLUSION

The Court will dismiss Plaintiffs’ FLSA claims because they lack both “a cogniz

legal theory” and because they fail to allege sufficient facts to support a cognizabl

claim. Seé&mileCare Dental Groy88 F.3d at 783. The Court will permit leave to am

s, th

bchae

able
e leg

bnd

if Plaintiffs actually have actionable FLSA mimum wage claims. In this regard, the Court

would expect that Plaintiffs would be able to provide some specific information to sy

that they were allegedly paid less than mium wage for a particular workweek period. T

ppor
he

Courtrecognizes that it is an employees’ menaoiy experience that lead them to claim that

they have been denied the minimum wagéahation of the FLSA. The Court will requir
that Plaintiffs draw on those resources in providing an amended complaint with suffi
developed factual allegations.

Accordingly,

ITISHEREBY ORDERED in CV 14-185, granting P.F. Chang’s motion to disn
Count II. (Doc. 19.) If Schaefer concludibat he has an actionable FLSA claim un
Count II, his motion for leave to amend Count Il is dud-piglay, August 15, 2014.

IT ISFURTHER ORDERED in CV 14-259, granting P.F. Chang’s motion
dismiss Count Il (Doc. 4) and denying P.F. Chang’s motion to strike notice of supplel
authority (Doc. 9). If Taylor concludes ttsdte has an actionable FLSA claim under Cg
II, her motion for leave to amend Count Il is dueForday, August 15, 2014.

IT ISFURTHER ORDERED in CV 14-260, granting P.F. Chang’s motion

S

Lientl

ISS

der

to

nent:

unt

to

dismiss Count Il (Doc. 4) and denying P.F. Chang’s motion to strike notice of supplementz
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authority (Doc. 9). If Flores concludes tlmt has an actionable FLSA claim under Count

[, his motion for leave to amend Count Il is dueFomday, August 15, 2014.

IT IS FURTHER ORDERED in CV 14-261, granting®.F. Chang’s motion t(
dismiss the Complaint. (Doc. 8) and denying P.F. Chang’'s motion to strike not
supplemental authority (Doc. 13). If Llanos concludes that he has an actionable FLSA
his motion for leave to amend his complaint is dué&dday, August 15, 2014.

IT ISFURTHER ORDERED in CV 14-262, granting P.F. Chang’s motion
dismiss the Complaint. (Doc. 6) and denyiP.F. Chang’s nimn to strike notice of
supplemental authority (Doc. 11). If Romero concludes that she has an actionable
claim, her motion for leave to amend her complaint is duérasay, August 15, 2014.

IT ISFURTHER ORDERED in CV 14-263, granting P.F. Chang’s motion

D
ce o

\ clair

e FLS

to

dismiss the Complaint. (Doc. 10) and denying P.F. Chang’s motion to strike nojice (o

supplemental authority (Doc. 15). If Fields cludes that he has an actionable FLSA cl
his motion for leave to amend his complaint is dué&dday, August 15, 2014.
IT ISFURTHER ORDERED in CV 14-465, granting Arriba Grill's motion t

dismiss the Complaint. (Doc. 12) and denying Arriba Gril's motion to strike notig

supplemental authority (Doc. 22). If Alarcooncludes that she has an actionable FL

claim, her motion for leave to amend her complaint is duérasay, August 15, 2014.

IT ISFURTHER ORDERED that the Clerk of Court forward a copy of this Org
to all counsel of record in the other casesplaaticipated in the omnibus hearing but are
part of these motion to dismiss proceedings, specifically to counsel in CV 14-51, CV 1
CV 14-265, CV 14-295, CV 14-349, CV 14-351, CV 14-464, CV 14-475, CV 14-517
14-601, CV 14-639, CV 14-682, CV 14-766, CV 14-768, CV 14-769, CV 14-1038, C)
1243, CV 14-1244, CV 14-1370, and CV 14-1467.

DATED this 1st day of August, 2014.

e howmit

B 4 Stephen M. McNamee
Senior United States District Judge
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