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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Alexandro Lyman, No. CV-14-0967-PHX-DGC
Plaintiff, ORDER
V.

United States of America,

Defendant.

Plaintiff Alexandro Lyman has filed aamended complaint against the Unitg
States. Doc. 6. The Court will screen #mended complaint andsaiss it for failure to
state a claim.

l. Legal Standard.

In IFP proceedings, a district court “shdifmiss the case at any time if the col
determines that . . . the action . . . failstate a claim on which lief can be granted[.]”
28 U.S.C. § 1915(e)(2). Althobgnuch of § 1915 concerpsisoner litigation, § 1915(e)
applies to all IFP proceedings.opez v. Smith203 F.3d 1122, 1126 n.7 (9th Cir. 200(

(en banc). “Section 1915(e)(2)(B)(ii) . . lloavs a district court to dismiss[ ] sud

sponte . . . a complaint thédils to state a claim[.]”Id. at 1130. “It is also clear that

section 1915(e) not only permitsut requires a district court to dismiss an in forn
pauperis complaint thatifa to state a claim.”ld. at 1127. A district court dismissing
under this section “should graleave to amend even if no request to amend the plea
was made, unless it determines that theaging could not poddy be cured by the

allegation of other facts.1d. at 1127-29 (citations omitted).
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Rule 8 of the Federal Rules of Civild@edure provides that “[a] pleading tha

states a claim for relief must contain . .shert and plain statement of the claim showil

that the pleader is entitled to relief.” Fed.@v. P. 8(a). Thishort and plain statement

“need not contain detailed factudlegations; rather, it mugiead ‘enough facts to stats

a claim to relief that iplausible on its face.””Clemens v. DaimlerChrysler Cor®b34
F.3d 1017, 1022 (9tkir. 2008) (quotingBell Atl. Corp. v. Twomb|y550 U.S. 544, 570
(2007)); see also Ashcroft v. Ighab56 U.S. 662, 678 (2009) (“The plausibilit
standard ... asks for more than a sheer possibility thakefandant has acteqg
unlawfully”).  Legal conclusions coucheds factual allegations are not given

presumption of truthfulness and “conclugoallegations oflaw and unwarranted

inferences are not sufficient.’Pareto v. F.D.I.C. 139 F.3d 696, 699 (9th Cir. 1998).

Dismissal is appropriate wherthe complaint lacks a cagable legal theory, lacks
sufficient facts alleged under a cognizable ld¢lgaory, or containallegations disclosing
some absolute defense or bar to recove®ge Balistreri v. Pacifica Police Dep801
F.2d 696, 699 ([ Cir. 1988);Weisbuch v. Cnty of L.AL19 F.3d 778, 78n.1 (9th Cir.
1997).

1. Plaintiff's AmendedComplaint.

Plaintiffs amended complaint, like his omgl complaint, is largely incoherent
Plaintiff states that his “claim is sougimt reference to the United States Constituti
Amendment 14 Section 4 (sic).” D06 at 1. That sectionades that “neither the Unitec
States nor any State shall assume or @ay debt or obligatin incurred in aid of
insurrection or rebellion against the Wadt States, or any claim for the loss ¢
emancipation of any slave; bail such debts, obligations @rlaims shall be held illegal
and void.” U.S. Const. amend. XIV, 8 4. pk#f refers to this section and states that

was “[written] and amended giving meaning thiz union debt wouldn’t be ran up t

repay ex slave owners for lost slave and lost of land (stbroughout),” and states that

“over the years the oppite has occurred.” Doc. 6 at 3. The complaint contains

specific facts alleging that Defendant has assliorepaid a debt related to insurrectio
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rebellion, or slavery. The corgnt fails to state a plausible claim for relief. The Col
will therefore dismiss it.
[ll. Leave to Amend and Plaintiff's Obligations.

In this circuit, “[a] po se litigant must be giveleave to amend his or he
complaint unless it is @blutely clear that the deficiemes of the complat could not be
cured by amendment.Karim-Panahi v. L.A. Police Dep'839 F.2d 621623 (9th Cir.
1988). The Court concludes tHaaive to amend would betiie. Plaintiff simply has no

claim for the wrong he asserts in this casehe Court will not grant further leave t(

amend.
IT IS ORDERED:
1. Plaintiff's amended complaint (Doc. 6)dsmissed
2. The Clerk of Court shigerminate this action.

Dated this 26th day of August, 2014.

Nalb Gttt

Dawvid G. Campbell
United States District Judge
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