Cordero v. Counteﬂtop Creations Incorporated et al Dog¢.
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Victor Cordero, No. CV-14-00993-PHX-DGC
Plaintiff, ORDER
V.

Countertop Creations Incorporated, et al.,

Defendants.

Plaintiff asks the Court to permitternate service on Defendants Counterts

Creations, Inc., Jeffrey Smith, and the spoofsg@effrey Smith pursuant to Federal Rule

of Civil Procedure 4(e)(1) and 4(h)(1){AThe Court will grant the motion.
Plaintiff asserts that itattempts to serve Defenda@buntertop Creations at itg
business address have been uosssful. Doc. 6 at 2. Process servers have been tu

away by receptionists at the businessmplex where Countertop Creations w3

previously located.ld. The receptionists have statdtht Countertop Creations “went

out of business a couple months agdd. Because Defendant Countertop Creatiof

website and voicemail service are still openadil, Plaintiff believes that the company

can be contacted at the company’s email @skjrwhich is publiged on its websiteld.

Process servers have also advised Plaititdtf Defendant Jeffrey Smith appears to

avoiding service, which poses a significanbblem because Mr. Smith is the statutory

agent and the only listed officer andaditor of Defendant Countertop Creatiohd.

After Plaintiff was unable to serve mess on Defendants at Countertop Creatio
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business address, Plaintiff performed a fskace” to locate Defendant Jeffrey Smith

S

home addressld. at 3. The “skip trace” revealed a residential address for Mr. Smith

with a corresponding address forfBredant Countertop Creationkd. Attempts to serve

Defendants at the residential address have been unsuccédsférocess servers noted

however, that a pickup truck parked in tdaveway at the residential address had

“Countertop Creations, Inc.” on its sidéd. Plaintiff believes that all Defendants coul

be served at the residential addresks.

In lieu of personal service on Defendaniirough traditional methods, Plaintiff
requests permission to serve the Summamd Complaint by the following methods:

(1) email copies of each Summons and Clamp to the email address published gn

Defendant Countertop Creations’ websi{@) mail a copy ofeach Summons anc
Complaint to Defendant Coumtep Creations’ business addregsich is also the listed
address for Defendant Jeffrey Smim his capacity as theastitory agent; (3) mail a copy
of each Summons and Complaiatthe residential addressemntified by the “skip trace”

where the pickup truck was parked.

Rule 4(h)(1)(A) authorizes service pfocess on a corporation in the manner

prescribed by Rule 4(e)(1) feerving an individual. Ruld(e)(1) authorizes service 0
process consistent with state law for gggva summons. When traditional methods
serving process are ineffective, Arizonal&kwf Civil Procedure 4.1(k) authorizes
alternative or substitute forms of service sag@s reasonable efforts are taken to ass
that actual notice of the commencermehthe action is provided.

To pass constitutional muster, a methodsefvice approved by a district cou
must be “reasonably calculated, under all tmeuonstances, to apprise interested part
to the pendency of the actiondaafford them an opportunitp present their objections.’
Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 3141950). The Court
concludes that Plaintiff's three-prongedethod of serving process on Defendar
satisfiesMullane and is authorized under federal a&rizona rules of civil procedure.

IT ISORDERED that Plaintiff’'s motion for alternate service (Doc. 6yisnted.
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Service by the methods proposadhe motion shall be compésl within 30 days of this
order. When providing the summons andanptaint by these methods, Plaintiff shall
include a copy of this order.

Dated this 9th day of July, 2014.

Nalb ottt

David G. Campbell
United States District Judge




