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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
PRN Medical Services LLC, No. CV-14-01047-PHX-GMS
Plaintiff, ORDER
V.

Michael Neilson, et al.,

Defendants.

Pending before the Court is Defend#itmington Medical Supply, Inc.’s Motion
to Dismiss for Lack of Peomal Jurisdiction. (Doc. 49For the following reasons, the
Motion is denied.

BACKGROUND

PRN Medical Services LLC (“PRN”) brys suit against several of its forme
employees alleging unfair competition. PRINso brings an ungi enrichment claim
against Defendant Wilmington Medical Siyplnc. (“Wilmington”), the company for
whom these former empyees currently work.

Specific to the current Motion, PRN alleginat Defendant JoHPearce, while still
an employee of PRN, sent an email to eeacor at Wilmington containing persona
health information of PRN atiomers. This personal infoation originated from and is
archived at PRN’s Phoenix headquartersNP&so alleges that, immediately prior t
their departure to work foWilmington three of itsformer employees illegally
downloaded confidential information of theands of PRN’s custaens, including more

than 1,500 of PRN’s Arizonaustomers, from PRN’s Arizona computer serve
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Wilmington has a sales representative Anizona, who began employment witl
Wilmington on February 24, 2014, approxigigtthe same time abe five defendants
left their PRN employ to work for WilmingtonwWilmington asserts that this Court has r
jurisdiction over PRN’s claims against it.
DISCUSSION

l. Legal Standard

Because the Court is resolving this Motwithout holding an eidentiary hearing,
PRN “need make only a prima facie showiofjurisdictional facts to withstand the
motion.” Ballard v. Savage 65 F.3d 1495, 1498 (9th Cir. 1995%¢ee Brainerd V.
Governors of the Univ. of Albert&873 F.2d 1257, 1258 (9tGir. 1989). The burden
under the prima facie case is minimal: plaintifieed only demonstrate facts that if try
would support jurisdictin over the defendantBallard, 65 F.3d at 1498. In addition
“[c]lonflicts between parties ovestatements contained in affidavits must be resolved
the plaintiff's favor.” Schwarzenegger v. Frédartin Motor Co, 374 F.3d 797, 800 (9th
Cir. 2004) (citingA T & T v. Compagnie Bruxelles Lamhedd F.3d 586, 588 (9th Cir.
1996)).

To establish the prima facie case forgomal jurisdictionthe plaintiff has the

burden of showing that: (1) the forum staténg-arm statute confers jurisdiction ove

the nonresident defendant; and (2) the exexfigarisdiction comports with principles of
due processOmeluk v. Langstenlip & Batbyggeri A/$ 52 F.3d 267, 269 (9th Cir,
1995). Arizona’s long-arm statute confers gdiction to the maxinm extent allowed by
the Due Process Clause of the United St&msstitution. Ariz. R. Civ. P. 4.2(alRoe v.

American Nat'l Red Crosd12 F.3d 1048, 105®th Cir. 1997). Da process requires &

nonresident defendant to have “certain mimmecontacts with [the forum] such that the

maintenance of the suit does not offend tradal notions of fair play and substantiz
justice.” Int'l Shoe Co. v. Washingtor326 U.S. 310, 316 (1945) (internal citatio
omitted). There are two types of persiojuaisdiction, general and specifiBurger King

Corp. v. Rudzewicz471 U.S. 462, 473 n.8985). PRN does not allege that the Coy
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possesses general personal jurisdiction dM@mington; it claims only that specific
personal jurisdiction exists.
A. SpecificPersonalJurisdiction

Specific jurisdiction exists if (1) the flndant purposefully directed tortiou

UJ

activities at the forum or a resident thef or performed soe act by which he
purposefully availed himself ahe privileges of conductingctivities in the forum, (2)
the claims arise out of or result from thdedwlant’s forum-related activities, and (3) the
exercise of jurisdiction is reasonab&ee Bancroft & Masters, ¢nv. Augusta Nat'l Ing.
223 F.3d 1082, 1086 (9th Cir. 2008yainerd 873 F.2d at 1259.
1. PurposefulDirection

A court has specific jurisdiction over afdedant where the imeled effects of the
defendant’s non-forum conduct were purposbigcted at and caused harm in the forym
state.Calder v. Jones465 U.S. 783, 788-90 (1984ke also Pebble Beach Co. v. Caddy
453 F.3d 1151, 1155-56 (9thir. 2006) (noting that purpofeé direction analysis is
appropriate when “all of [thelefendant’s] action identified bfthe plaintiff] is action
taking place outside the forum”ginatra v. Nat'| Enquirer, In¢.854 F.2d1191, 1195
(9th Cir. 1988) (“[T]he decisions of thourt have interpreted the holdingsGalderand
Burger King as modifying the purpofd availment rubric toallow ‘the exercise of
jurisdiction over a defendant whose only “caett with the forumis the “purposeful
direction” of a foreign act havingfect in the forum state.”) (quotinglaisten v. Grass
Valley Med. Reimbursement Fyn@4 F.2d 1392, 139(®th Cir. 1986)).

Courts evaluate purpdsi direction using theCalder “effects test.”"See Brayton
Purcell LLP v. Recordon & Recordp606 F.3d 11241128 (9th Cir. 2@0). Under the

“effects test,” the defendant must allegetdve: “(1) committed an intentional act, (2

-

expressly aimed at the forum state, (3) caubangn that the defendant knows is likely to
be suffered in the forum stateJole Food Co., Inc. v. Wait803 F.3d 1104, 1111 (9th
Cir. 2002). All three elements dhe test musbe satisfied.Schwarzenegger v. Freg
Martin Motor Co, 374 F.3d 797, 805 (91@ir. 2004). “A finding of ‘express aiming’ . . .
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does not mean ‘that a foreignt aath foreseeable effects the forum states always give
rise to specific jurisdiction.”Dole, 303 F.3d at 1112 (quotinBancroft 223 F.3d at
1087).

The “intentional” requirement is na high bar, requiring only “an intent tg
perform an actual, physical act in the real workee Schwarzenegg@&74 F.3d at 806.
The express aiming requirement is anothey wfasaying that there must be “somethir]
more” than the foreseeability ah effect in the forum statBrayton Purcell 606 F.3d at
1129. Under the causing hamequirement, the Ninth Circuit has made it clear that &
intentional conduct must be “targeted aplaintiff whom the defedant knows to be a
resident of the forum stateBancroft 223 F.3d at 1087.

Here, PRN demonstrates facts suffitidn show purposet direction. PRN
alleges that Wilmington conspired witeeveral of PRN’'s former employees t
appropriate confidential information from RR servers located in Arizona. Similarly
PRN alleges that one of Wilngton’s directors accepted mitdential information in an
email sent from one of PRN’s former empd@g, which originated, and is archived,
Arizona. These were intential actions, expressly aimeat information housed in
Arizona, and targeted at PRN, an Ama corporation. In a similar cas@grotech
Holdings, Inc. v. Alliance Aerospace Eng’'g, LL&non-resident company was found
have purposefully directed itctivities at Texas, the forumas¢, by “using confidential
information that belong[ed] ta Texas company to target customers that are base
Texas.” 650 F. Supp.2d 594, 600(0LD. Tex. 2009). Just as Aerotech in the present
case PRN alleges that Wilmington used aeritial information gdnered by former
employees of PRN to taey PRN’s customers’ anfidential information.See also
Panavision Int'l, L.P. v. Toeppei4l F.3d 1316,321 (9th Cir. 1998) (holding that act
directed at limited partnerghiwhose principal place of business in California constitu
purposeful direction at California). Becausany of these customers were residents
Arizona, and more importantly, becauB&N alleges Wilmingin knew its activities

would cause harm to PRN, an Arizona cogtimn, Wilmington purposefully directed its
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activities at Arizona.

In sum, PRN sufficiently alleges Wilngton “(1) committed an intentional act

(2) expressly aimed at the forum state, €dusing harm that the defendant knows|i

likely to be sufferedn the forum state.’Dole, 303 F.3d at 1111. Thus, Wilmingtor
purposely directed itactions at Arizona.
2. “Arising out of” Requirement

The Ninth Circuit has adoptea “but for” test for detenining whether a plaintiff's
cause of action arises out of deatelant’s forum-related activitieSee Omeluyks2 F.3d
at 271. The “arising out offequirement is met if, but for the contacts between
defendant and the forum state, theseaaf action wouleot have ariserSee Terracom v.
Valley Nat. Bank49 F.3d 555, 561 (9th Cir. 1995).

As noted above, PRN has alleged thalimWhgton acted in corert with several of
PRN'’s former employees to access confidémidrmation of PRN customers. Furthel
PRN alleges that Wilmington was unjustlyriehed because of the actions of PRN
former employees. The “arising out of” regment is satisfied here because but f
Wilmington’s actions in concert with PR&Iformer employees, would not have been
unjustly enriched.

3. ReasonablenesRequirement

An unreasonablexerciseof jurisdiction violates the Due Process Clause ever
the “purposeful availment” and “arising oo’ requirements of the specific jurisdictior
test are satisfiedSee Int'l Shoe Co. v. State of g Office of Unemployment Comp.
Placement326 U.S. 310, 316 (194%jegler v. Indian River Cnty64 F.3d 470, 474-75
(9th Cir. 1995). A districta@urt presumes, however, that ésercise of jurisdiction over
a defendant is reasonable if the first two resmients of the specific jurisdiction test af
met. See Ballard 65 F.3d at 1500. If the first tweequirements are satisfied, then th
burden of proof shifts and ehdefendant must *
presence of some other considerations would render jurisdiction unreasondble.’
(quotingBurger King 471 U.S. at 477).

preser@ compelling case that the
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The Ninth Circuit considerthe following seven factsrto determine whether the

exercise of specific jurisdiction over a defentdes reasonable: (1) the extent of the

—+

defendant’s purposeful interjigan into the forum state; J2he burden on the defendar
of litigating in the forum; (3 the extent of conflict with the sovereignty of the
defendant’s state; (4) the forustate’s interest in adjuditag the dispute; (5) the most
efficient judicial resolution of the dispait (6) the importancef the forum to the
plaintiff's interest in convenient and effieve relief, and (7)the existence of an
alternative forum.See Ziegler64 F.3d at 475 (citingerracom 49 F.3d at 561)World—
Wide Volkswager44 U.S. at 292 (listing geral of the seven factors).

These factors do not suggeisat litigation in Arizonas unreasonable or unfair
Wilmington targeted its activities at RR an Arizona company, and by so doing

interjected itself into Arizona. Wilmingh is based in North Carolina, and while

—+

traveling to Phoenix would create a @#en on Wilmington, the burden is ng
unreasonable. There is no conflict with No@tarolina’s sovereignty in litigating the casge
in Arizona, and Arizona has anterest in enforcing laws its geographic boundaries|

The most efficient judicial resolution of thdispute is a neutral factor because either

—+

forum would provide for efficieinjudicial resolution of thignatter. PRN has an interes
in obtaining relief in Arizona, but North Cdmma is an alternative forum. No factof
weighs substantially in favor diftigating the case in Nort@arolina, and considered as @a
whole these factors do not suggest thagating in Arizona presents a “severe
disadvantage” to WilmingtorBurger King 471 U.S. at 477 (quotinBremen v. Zapata
Off-Shore Cq.407 U.S. 1, 18 (1972).

CONCLUSION

Construing the pleadings and affidavitdawor of PRN, it has met the prima faci

%

burden of showing that this Court may ese personal jurisdiction over Wilmington|.
Wilmington has failed to show that this egise of jurisdiction would be unreasonable or
unfair.
111




© 00 N O O b~ W DN P

N NN NN NNNDNRRRRR R R R RB R
0o N o o0 A WON P O © 0N O O D WOWDN B O

IT IS THEREFORE ORDERED that Defendant Wilmington Medical Supply
Inc.’s Motion to Dismiss for Lack dPersonal Jurisdiction (Doc. 49)0&ENIED .
Dated this 15th dagf December, 2014.

K. Moseay S

fG. Murray Snow
United States District Judge




