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P976 v. Arizona Department of Corrections et al Doc.

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Hisrael Sanchez, No. CV-14-01302-PHX-DJH
Plaintiff, ORDER

V.

Arizona Department of Corrections, et al.,

Defendants.

Pending before the Court is a Rdpand Recommendation of United State

Magistrate Judge Eileen S. Willett (“R & R{Doc. 32), recommendinthat this action
be dismissed without prejudice @msDefendant Cardenas.
|. Background

As the R & R explaingyro sePlaintiff Sanchez has not ée able to serve proces
upon Defendant Cardenas besauhe is no longer witthe Arizona Department of
Corrections. Thereafter, despite being ordéte show cause why Defendant Carden
should not be dismissed withoprejudice from this action fdailure to serve pursuant td
Rule 4(m) of the Federal Rules of Civil Pealtire and Rule 16.2(b)(B)(ii) of the Local
Rules of Civil Procedurel[,]” Plaintiff did naespond. R & R (Doc. 2 at 2:6-10). |
accordance with these Rulesdataking into account thelevant factors, Judge Willett
recommended dismissal without prejudicetasDefendant Cardenas because Plaint
Sanchez did not serve this particular Defendalat. af 3:7-9).
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The R & R explicitly advised the partiesath pursuant to Feld.Civ.P. 72, they
“shall have fourteen days from the datesefvice of a copy of this recommendatid
within which to file specific written objectionsith the Court.” R & R (Doc. 32 at 3:13;
15). The R & R also explicitly advised the fpes that “[flailure tatimely file objections
to any factual determinations of the Magistrdudge may be consictd a waiver of a
party’s right to appellate review of the finding§fact in an order or judgment entere
pursuant to a Magistrate Judge’s recommendatiotd’ a 3:16-19) (citations omitted)
None of the parties have filed objectionghat R & R, and the 1day time frame for so
doing has long since passed.
1. Analysis

When reviewing an R & R issued by a ¢istrate Judge, thisourt “may accept,
reject, or modify, in whole or in parthe findings or recommendations made by t
magistrate judge.” 28 U.S.8.636(b)(1). “Of course, de novo review of aR & R is on
required when an objection is made to the R & R\Wang v. Masaitis416 F.3d 992,
1000 n. 13 (8 Cir. 2005) (citingUnited States v. Reyna—Tap&28 F.3d 1114, 11219
Cir. 2003) én bang). That is because riJeither the Constitubn nor the [Federal
Magistrates Act] requires a districtugge to review, de novo, findings an
recommendations that the partteemselves accept as corre®?éyna—Tapia328 F.3d

at 1121 (citations omitted). Indeed, construing the Federal Magistrates Act, the Sup

Court has found that that “stéudoes not on its face require any review at all, by eithe

the district court or the court of appeatd, any issue that is not the subject of 3
objection.”Thomas v. Arpd74 U.S. 140, 149 (1985).

Consistent with the foregoing authorityhe Court has not conducted a de no

review of the pending R & R because thetipardid not file any objections theretq.

Having reviewed the Magistrate Judge's RR&and no objectionsaving been filed by
any party thereto, the Court hereby incogtes and adopts the Magistrate Judge's Rej

and Recommendation in igstirety (Doc. 32).
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Accordingly,

IT 1S ORDERED that Magistrate Judg®illett's R&R (Doc. 32) isaccepted
and adopted as the Order of this Court; and

IT ISFURTHER ORDERED that pursuant to Fed.RXCP. 4(m), this action is
dismissed without prejudiceto renew as to Defendant Cardenas.

Dated this 27th day of October, 2§




