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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Patrick Cogan, No. CV-14-01704-PHX-JJT
Plaintiff, ORDER

V.

Maricopa, County ofet al.,

Defendants.

Before the Court is thremaining State DefendahMotion to Dismiss (Doc. 26),
to whichpro se Plaintiff Patrick Coga filed a Response (Do28), and Defendants filed
a Reply (Doc. 29). For the reasons set fittow, the Court willgrant the Motion and
dismiss this matter.

For purposes of evaluating this Motiotie Court accepts as true all factu
allegations in Plaintiffs Thot Amended Complaint (“TAC”).See Clegg v. Cult
Awareness Network, 18 F.3d 752, 754 (B Cir. 1994). In theTAC (Doc. 25), Plaintiff
repeats his allegations from the Secondefsided Complaint (Doc. 16)—which the Cou
already examined under Federal Rule ofildProcedure 12(b)(6) (Doc. 24)—and add

factual allegations with regard to his wonl conditions prior to his resignation. Th

! The “State Defendants” in this mattere the State of Arizona, the Maricop@a

County Juvenile Probation Department, whista component of the Superior Court ¢
the State of Arizona, and its employee, Charlotte Shrum, in her official capacity.
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Court therefore adopts its reaion of Plaintiff's allegabns from its pevious Order
(Doc. 24), and will simplyset forth the additional allegations here.

Plaintiff was a Juvenile Probation Qféir in Maricopa Gunty, Arizona. On
June 27, 2012, two days after Plaintiff reeairto work from leaveinder the Family and
Medical Leave Act (FMLA), Plaintiff's Supersor, Charlotte Shrum, distributed a new

caseload list that increased Plaintiff's caselaegh “from 5 zip codes in Central Phoenjx

to 23 zip codes covering the north, westl @aouth boundaries of Maricopa County
(TAC 1 11.) Plaintiff's caseload area wa® tbnly one significantly altered among the
employees in his work unit. 8C § 11.) Plaintiff resigned ¢hnext day, and his caseload

was split up and distributed among the renmginemployees in the work unit. (TAC

U

1 11.) Four months later, his caseload wasded and given to two employees. (TA(
1 11.) Before quitting, Plaintiff raised hisracerns about the increased caseload area to
his Supervisor and the Acting Director, Ractl Kokes, and he “felt after speaking fo
[them] there would be no change to the tmes# and that the powers that be had po
intentions of changing the caseload.” (TAC | 13.)

The Court previously dismssed Plaintiff's claims under Title | of the Americar)s
with Disabilities Act (“ADA"), finding that Plaitiff's allegations that his caseload arga
was significantly increased were insufficieiot constitute constructive discharge as|a
matter of law. (Doc. 24.) While the Court ga®kaintiff another opportunity to amend the
Complaint—his third—Plaintiff added onlghe allegations outlined above. Defendants
now move to dismiss Plaintiff's clais under Rule 12(b)(6). (Doc. 26.)

Plaintiff again fails to allege sufficieriicts for the Court to plausibly conclud

D

that he was constructively discharged undattiNCircuit Court of Appeals case law. In
Poland v. Chertoff, the United States Customs r8ee, the plaintiff's employer,
transferred the plaintiff form Portland, Oregon to Mmma, Virginia—resulting in
separation from his family—arnidok away his supervisomuties. 494 F.3d 1174, 1178
(9th Cir. 2007). The platiff accepted the transfer but ghis job five months later, threg

years before his retirement datel. The district court conabled that the plaintiff's
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reassignment constituted a constructive discharge because “it resulted in separatic
his family and demotion t@ nonsupervisory position” ana person in the plaintiff's
circumstances “would have reasonably haldk the reassignment was a ‘career-endir
event that compelled him totme earlier than he plannedd. at 1179.

The Ninth Circuit reversed the districiuwrt, concluding as a matter of law that th
plaintiff was not constructively dischargdmbcause the record did not show that t
plaintiff's working conditions “were so podhat they trumped himotivation to earn a
living.” 1d. at 1185. In so holding, the court notiat a finding of constructive discharg
cannot be based on an employee’s suljeqireferences and does not arise when
employee quits without giving his employereasonable chance to work out issieksat
1184-85. The constructive discharge imguis objective and turns on whether
reasonable person would find thverking conditions so intolebde or egregious that the
person would feel compelled tesign, not whether the pidiff subjectively called the
conditions “a career ender,” asRholand, or “egregious,” as in the case now before t
Court.Seeid.

Plaintiff's newallegationsn the TAC do nothing to @nge the Court’s conclusior]
in its prior Order. $ee Doc. 24.) While Plaintiff hasdded allegations that no othe
Probation Officer had such dregregious caseload” andaity after Plaintiff quit, the
caseload was divided among multiple Raodn Officers, Plaintiff's underlying
allegation—that his caseload territory hadremased significantly—still does not rise
the level of constructive dibarge when viewed objectivelfee Poland, 494 F.3d at
1185. Furthermore, while Plaintiff allegehe received no relief from the expandé
caseload territory when he raised conceahsut it to his Supervisor on the day sk
assigned it to him, he quit the next day withgiving his employealmost any chance tg
work out any issues with ¢hnew assignment. Under the Ninth Circuit precedent,
Court must conclude that dhtiff's allegations regardg his work conditions are noj

sufficient to state a claim based on constructive discharge.
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If a defective complaint cdpe cured, a plaintiff is ¢iled to amend the complain{
before the action is dismissefee Lopez v. Smith, 203 F.3d 1122, P17-30 (9th Cir.
2000). Here, Plaintiff has Hahree opportunities to amend the Complaint, and it does
appear that Plaintiff can cutbe defects in his claims by amendment. As a result,
Court will dismiss Plaintiff’'s claimagainst Defendantsith prejudice.

IT IS ORDERED grantig Defendants’ Motion to Dismiss (Doc. 26) an

dismissing Plaintiff's claims with prejudice.

IT IS FURTHER ORDERED directing ¢hClerk of Court to enter judgment

accordingly and close this case.
Dated this 18 day of February, 2016.

7D
Y
Hon abIéJ/dm J. Tuchi
United States District Judge
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