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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Paul Anthony Robledo, No. CV-14-01864-PHX-JAT
Plaintiff, ORDER
V.

Nicole Taylor, et al.,

Defendants.

On February 27, 2017, this Court entepedgment in favor of the only remaining

Defendant in this case. (Dmc205 and 206). Thereaftétlaintiff filed three motions.
The Court will address each motion below.
l. Petition for Writ of Coram Nobis (Doc. 214)

This writ was abolished in Beral Rule of Civil Proagural 60(e); accordingly any
relief sought in this petition is denied.
[I.  Motion to Vacate (Doc. 208)

In this motion, Plaintiff seeks reconsidéon of this Court’'s order of Decembe
21, 2016 (Doc. 204). Motions for reconsideya are due within 14lays. L.R. Civ.
7.2(9)(2). This motion wasléd approximately 3 monthstaf the Order was entered an

is untimely. Accordingly, anyelief sought therein is deniéd.

! The Court notes tha his motion, Plaintiff specitally directed tis Court that

“this motion is not to be construed as a motfor reconsideration.” Doc. 208 at 1.

Nonetheless the motion is clearly a motionrionsideration, and &htiff cannot direct
this Court to consider it as somethelge to avoid the timeliness requirement.
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[11.  Motion to Vacate (Doc. 207)

In this 40 page motidrwith an additional 22 pages exkhibits, Plaintiff moves for
Federal Rule of Civil Procedure 60 reliebiin this Court’s summary judgment orde
Plaintiff claims to seek relief und&ules 60(b)(1), 60(b)(3), and 60(b)(4).

A. Rule 60(b)(1) (mistake etc.)

Plaintiff re-urges the samevidence he had in his possession at the time
opposed Defendant’'s summaguggment motion and argues that this Court committe
mistake by ruling against him. Rule 60 is aot opportunity to seek reconsideration
the Court’s prior order, which isffectively what Plaintiff is asking. Nonetheless, the
Court has reviewed Plaintiff's motion (Do207 at 1-30) and firelthe Court did not
make any “mistake” that wodlentitle Plaintiff to relief. Accordingly, relief under Rule
60(b)(1) is denied.

B. Rule 60(b)(2) (fraud etc.)

Plaintiff next argues Defendant madertagn misrepresentations to the Cou

regarding the timing of discovegnd Plaintiff disputes the pert of Defendant’s expert.

(Doc. 207 at 31-39). The ting of discovery issues wepgeviously addressed by thi

Court (Doc. 204), but regardless do notpant Defendant’s entitlement to summa
judgment in this case; therefore, the Court will not grant relief on this basis. Fu
Plaintiff's complaints regaidg Defendant's expert do thgrovide a basis for Rule

60(b)(2) relief because under Plaintiff's owfacts, the Court was never misle(

% As Defendant correctly notes, Plaihtixceeded the 17 ga limit for motions,
without leave of court; but the Court hasnetheless considered this motion in i
entirety.

% Again, Plaintiff directs this Court théttmay not construe his motion as one f{
reconsideration. However, as with the otmeotion, this motion is in fact seeking
reconsideration.

* By way of examlplle, Plaintiff arguesatithe Court made a “mistake” in readin
a medical report when the Court said neatment nor medication were ordered by t
report. (Doc. 207 at 12). &hitiff claims this was a miake on the Court’s part becaus
he was given a TTY unit by corrections officéesmake phone calls. (Doc. 207 at 13
Plaintiff motion is meritless because: 1)rhakes no argument that the Court misread
document on which the court relied; and 2) amydence Plaintiff has that the correctior
officers gave him a TTY unit for phomalls is not a medical treatment.
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Accordingly, relief undeRule 60(b)(2) is denied.

C. Rule 60(b)(4) (void judgment)

Plaintiff makes no specific argument untlas section (Doc. 204t 39); therefore
for the reasons stated above relief is deniBalthe extent Plaintiff includes an argume
under Rule 61 in this motion (although captiofade 62) (Doc. 207 at 40), Plaintiff ha
also not shown a basis for relief under this Rule.

V. Conclusion

For the foregoing reasons,

IT ISORDERED that the motion to vacatDoc. 207) is denied.

IT ISFURTHER ORDERED that the motion to vacate (Doc. 208) is denied.

IT ISFINALLY ORDERED that the petition for writ (Doc. 214) is denied.

Dated this 8th day of May, 2017.
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