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ywell Pension and Savings Plan et al Doc.|60

WO
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Maureen Terri Angichiodo, No. CV-15-00097-PHX-NVW
Plaintiff, ORDER
V.

Honeywell Pension and Savings Plan, and
Salarled Employees Pension Plan [of
AlliedSignal, Inc., Plan Administrator of
the Honeywell Pension and Savings Plan,
Plan Administrator of Salaried Employees
Pension Plan of AlliedSignal, Inc., and
Honeywell International, Inc.,

Defendants.

Before the Court is Defendants’ Matidor Summary Judgnme. (Doc. 47.)

l. LEGAL STANDARD
A motion for summary judgment tests whether the opposing party has sufficien

evidence to merit a trial. umary judgment should be gradté the evidence reveals no
genuine dispute about any material fact Hredmoving party is entitteto judgment as a
matter of law. Fed. R. Civ. B6(a). A material fact is orthat might affect the outcome
of the suit under the governing law, and adatdispute is genuine “if the evidence is
such that a reasonable jurguld return a verdict for the nonmoving partyAhderson v.
Liberty Lobby, InG.477 U.S. 242, 248 (1986).

The movant has the burden of showing theealse of genuine disputes of materigl
fact. Celotex Corp. v. Catretd77 U.S. 317, 323 (1986 However, once the movanf
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shows an absence ofidgnce to support the nonmovingriygs case, the burden shifts tq
the party resisting the motionThe party opposing summajydgment must then “set
forth specific facts showing that there is ag@e issue for trial” and may not rest upg
the pleadings.Anderson 477 U.S. at 256. To carthis burden, the nonmoving part)
must do more than simply show there is “some metaphysical doubt as to the m
facts.” Matsushita Elec. Indus. Ce. Zenith Radio Corp475 U.S. 574, 586 (1986).

In deciding a motion fosummary judgment, the Courtust view theevidence in
the light most favorable to the nonmovingtgamust not weigh the evidence or assg
its credibility, and must drawllgustifiable inferences in feor of the nonmoving party.
Reeves v. SandersonuRibing Prods., In¢.530 U.S. 133, 150 (2000fnderson 477
U.S. at 255. Where the record, taken as a ylauld not lead a rational trier of fact t
find for the nonmoving party, there is no genuine issue for thitsushita 475 U.S. at
587.

The Local Rules require thahy party filing a motion for summary judgment fil
a statement, separate frometimotion and memorandum of law, that sets forth e;
material fact on which the party relies in sagpof the motion. LRCiv. 56.1(a). “Each
material fact in the separate statementsimioe set forth in a separately number
paragraph and must refer to a specific adipvlissportion of the record where the fac
finds support (for example, affidaviieposition, discovery response, etc.)d. Only
material facts should be included in the sepastEment of factgther undisputed facts
that provide context may be included in the memorandum of liduw.

Any party opposing a motio for summary judgment st file a separate

controverting statement of facts that sets forth:

(1) for each paragraph of éhmoving party’s separate
statement of facts, a correspondingly numbered paragraph
indicating whether thearty disputes the statement of fact set
forth in that paragraph and a reference to the specific
admissible portion of the cerd supporting the party’s
position if the fact is disputecand (2) any additional facts
that establish a genuine issue of material fact or otherwise
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preclude judgment in favor ofhe moving party. Each
additional fact must be setrtb in a separately numbered
paragraph and must refer to aesiic admissible portion of
the record where the fact finds support.

LRCiv 56.1(b). The moving party may fieereply memorandum, but the Local Rules ¢
not authorize filing a separate statr responding to the nonmoving party
controverting statement of fact&eelLRCiv 56.1(d). If a party fails to properly suppo
an assertion of fact or fails to properly aell another party’s assen of fact, the court
may consider the fact undisputiat purposes of the motiorzed. R. Civ. P. 56(e)(2).
II.  UNDISPUTED MATERIAL FACTS

Defendants filed a separate statement of material facts in support of their m
for summary judgment. (Doc. 48Plaintiff did not respontb Defendants’ statement o
facts as required by the Local Rules, butaadtfiled a separate statement of facts 3
did not indicate that she disputasy of the facts set forth iyefendants. (Doc. 58.) In
fact, some of the exhibisubmitted by Plaintiff duplicatones submitteddy Defendants,
and in her response to Defamds’ motion Plaintiff does natispute any of Defendants

facts or supporting exhibits. Thereforeg flacts submitted by Deafdants are considereq

undisputed for purposes ofishmotion. The facts submittdry Plaintiff are accepted as

true to the extent they are conergt with the supporting exhibits.

A. TheRetirement Plan
Plaintiff is the surviving spouse of rdg¢ Angichiodo. Mr. Angichiodo was 3

vested participant in Honeywell’'s defohebenefit retirementplan, the Honeywell
Retirement Earnings Plan (“Plan”), Sipment C, titled the “AlliedSignal Inc.
Retirement Program (Provisions Relating Employees at the Company’s Sign
Locations)” (“Signal Plan”). As explained in the SummaBian Description, under the
Signal Plan, the normal.€., default) form of pension ganent for a married participant
who retires before death is the Qualifiednd@nd Survivor Annuitywhich provides an
amount equal to 50% of the pension paymeafpdwticipant receives during his life to hi

surviving spouse after his atn. When a married parpant applies for retirement
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benefits, he may elect a differtepension payment option if lveaives the Qualified Joint
and Survivor Annuity option and his spoys®vides written, notéged consent to the
specific pension paymenption he selects.

Alternative pension payment options mdé Single-Life Annity, which provides
the maximum monthly payment to a participantde long as he liwe but it provides no
benefits after his death. The Survivainnuity option provides reduced monthl
payments to the participant during his lifeda after his death, provides his spouse
monthly payment of 75% or 100% of tmeonthly payment the participant receive
during his life. The amount the monthlyypaent is reduced depends on whether t
75% or 100% option is selected and theal#ghce between the participant’s age and
spouse’s age. A participant may designateesme other than his spouse to receive
survivor annuity if his spouseonsents and certain age regtans are satisfied. Also, g
participant may choose a 10-Year CertairLi®e Annuity, which provides benefits for
the participant’s life and guara®s benefits for ten years; if the participant dies bef
receiving 120 monthly pensiopayments, the remaining yaents are paid to the
participant’s beneficiary. However, in exclyge for the ten-year guarantee, the montt

pension payments are reduced by 5%.

The Summary Plan Description explaitisat when a participant applies for

retirement, the Plan Administaa will verify the participans right to a pesion benefit
under the Plan and will grant oleny the application. If ¢happlication is granted, g
detailed pension package will lsent to the participantyhich includes a preliminary
pension calculation and descisbthe procedure to follow tmitiate pension payments
including electing pension payment options$n order to begin receiving retiremern
benefits on a certain date, a participant naygly for retirement benefits not more thg
90 or less than 45 days before that datd raust elect a pensigrayment option no later
than a given date. The Summary PlAescription provides a chart showing th
applicable deadlines for begimgi to receive pension paymemwts January 1, February 1

March 1, etc. For example, if a participarants to begin receing pension payments of
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June 1, he must apply beten March 1 and April 15 arelect a payment option by May
31. The Summary Plan Description doe$ pvide any exceptions to the minimur
45-day period required for thenfecation and approval of a retirement application befq
commencement of benefits.

However, if a participant applies for retirement, elects one of the Joint
Survivor Annuity options, and es before his retirement iefits commence, his electior
will apply to the survivor benefits paid tis spouse. The Summary Plan Descripti
states:

If you submit a valid election of a Joiand Survivor Annuity and you die
before your [Benefit Comnmeement Date], survivor benefits will be paid
to your Spouse in accordance with takgction. . .. If you submit a valid
election of any other form of paymnteavailable under the Signal Formula
and you die before your [Benefit Comnoement Date], that election will
automatically be canceled&nd survivor benefitsvill be paid to your
Spouse as described in thection 6—Survivor Benefits

In Section 6—Survivor Benefitthe Summary Plan Description explains that if
participant dies while an acevemployee, his surviving spouse is eligible to receivs
retirement benefit equal to 5086 the amount the participamtould have received if he
had terminated his employment with the camp with a Single-Life Annuity payable a
age 55, reduced using early retitent factors. If a particgmt dies after terminating hig
employment and he is eligibl® receive a retirement bditg but benefits have not
commenced, his survivingpouse is eligible to receigeretirement benefit equal to 509
of the amount the participant would have reedi¥f he had retired on the day before |
died with a Qualified Joinand Survivor Annuity reducedsing factors based on hij

benefits eligibility at the time dkrmination of employment.

3%
QD

o
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Section 6.02(a) of the Sign@lan provides that if a participant dies while an active

employee, his surviving spouse is eligiblerézeive a monthly annuity payable for lif
equal to 50% of the benefit thabuld have been paid todtparticipant had he retired ol
the day before his death withSngle-Life Annuty, determinedwithout reduction for

early commencement. Because Section 6.02(a) is inconsistitnSection 6 of the
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Summary Plan Description, the Plan Admirastr advised Plaintiff that she would b
provided the greater benefit determined under the two documents.

The Plan designates as the Plan Adstiaior Honeywell's Vice President
Human Resources, Compensation and Bendtitdesignates the Plan Administrator ar
the Pension Investment Committee as the Plaafeed fiduciaries. The Plan grants fy
discretionary authority to thelan Administrator to determaneligibility for benefits and
construe the Plan terms. The Plan nmAdistrator may allocate administrativg
responsibility to others. Honeywell and tRéan Administrator have entered into g
agreement with Hewitt Assates LLC pursuant to whic Hewitt provides benefits
administration services for the Plan, inchgl recordkeeping services, telephone a
website customer servicend the maintenance of the kste accessible to Plar
participants. The participant servicesoyaded by Hewitt for Plan participants an
beneficiaries are referred to as the Hamell Retirement Servie Center. Honeywell
instructs its supervisors and human resoweneralists to direct any pension-relate
guestions to the pension degpaent or the Honeywell Rieement Service Center.

B. Mr. Angichiodo
Mr. Angichiodo was employed by Honeywell and its predecessor comps

beginning in August 1B4. On multiple occasions, MAngichiodo and Plaintiff were
informed about retirement benefits, including pre-retirementivgr benefits. In 1985,
Mr. Angichiodo and Plaintiff both signedn election form for a “spouse protection
retirement benefit, choosing the option theduld provide a mohly pension to the
surviving spouse equal to one-half of thetiggrant's vested benefit if the participan
died before retirement. 12002, a year in which Mr. Angichiodo could have retired, t
Plan Administrator advised Mr. Angichiodtat by continuing employment after hi
normal retirement age, he had decided g8psad payment of his retirement benefits un
he actually retired and requedtpayments to begin.

In August 2012, Mr. Angichiodo sent an electronic message to the Honey

Retirement Service Center, asking whether higebeiary could receive any or all of his
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retirement income if he died before ratgi The Honeywell Re@ment Service Centet
responded to Mr. Angichiodo that the Signal Plan provided pre-retirement death be
that would provide his spousa portion of his pension belits if he died before
beginning to receivpension paymen@nd directed Mr. Angichiodo to a specific page ¢
its website. The page, which Mr. Angichiodpparently accessegrinted, and saved,

stated that if he was activedynployed on his date of deathe death benefit would equ3g

50% of the Single Life Annuity as if heetired on the day before his death. Mr.

Angichiodo also printed a table showirthe estimated amount of his Projecte
Retirement Benefit if he retired on that dat€he table listed pension payment optio
from which he could choose upon retiremethie estimated monthly payments the
options would provide to hinrgnd the estimated monthlyywaents these options would
provide to his surviving spouse after hisath. The options included: Single Lif
Annuity, 50% Joint an&urvivor, 75% Joint and Surviv0100% Joint an&urvivor, and
10-Year Certain and Life. Mr. Angichiodoad retrieved and sagesimilar projected
pension benefit estimates in 2008.

Mr. Angichiodo was eligible to retire und#ére Signal Plan after his 65th birthday
but chose to continue engyiment. In March 2013, M Angichiodo became ill and
began a medical leave, but he did not ratireomplete the formeecessary to initiate
retirement. As Plaintiff reported, Mr. Ardiiodo loved his joband until the day he
died, he hoped to return teork. He remained employeahtil his death on April 10,
2013.

On April 12, 2013, Plainti notified the Honeywell Retirement Service Center
her husband’s death. She did not call t&«wath anyone from th Honeywell Retirement
Service Center or the Honeywell pensiopaktment in the pesd between her husband’
cancer diagnosis and his death.

Because Mr. Angichiodo died before retgior applying for retirement benefits
Plaintiff is entitled under the SighPlan to the 50% survivdrenefit that she is currently

receiving. If Mr. Angichioddhad completed the retiremenbpess before his death and
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had chosen the 100% Joint and Survivor memgayment option, Plaintiff could have

been entitled to a monthly payment greatantthe amount she is currently receiving.

C. Procedurefor Expediting Retirement Paperwork
In October 2013, Plaintiff filed a claim t@ceive monthly beffié payments equal

to the survivor portion of #1100% Joint and Sumor Annuity. In April 2014, Cynthia
Robinson, a delegate of titan Administrator, denied ¢hclaim. Among other things
Ms. Robinson’s letter stated: “The Plan anel 8ervice Center hayocedures in place
to help participants withsevere illnesses receive infation about their retirement
benefits and complete the retirement papekwas quickly as possible if they wish t¢
retire. Neither the Plan nor the Servicentée has any record that Mr. Angichiodo’
medical condition was brought to thaktention before he died.”

In May 2014, Plaintiff spoke with a catlenter representative of the Honeywe
Retirement Service Center, who incorrectly ghak an employee’s supervisor or humsa
resources representative could initiate theestent of a terminallyll employee or take
other steps to ensure tlaaterminally ill employee retd before his death.

In July 2014, Plaitiff was told in a letter from Chstopher Gregg, on behalf of th
Honeywell Pension and Savm@lan Appeals Committee:

As stated before, the Plan has a pexcto help terminally ill employees
understand their pensionridits and quickly make elections if that is what
they wish to do. However, the processinot be started if the Plan or its
representatives do not reee information about thgarticipant. In this
case, no one contacted the Honeywell Retirement Service Center until after
Mr. Angichiodo’s death on April 12, 2013.

Thus, Plan representativesitstd they assist terminallijf employees to complete
their retirement paperwork. They did noy $here was a procedure to reduce the 45-¢
minimum period between applying for retirement and commencing retirement ber
There is no evidencbefore the Court showing thatetiPlan permits a terminally ill

employee to retire immediately, the retirempracess will be expedited for a terminall

The parties have not identified the amoBRHintiff currently is receiving or the
amount she seeks to be paid.
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il employee, or the retirement process willibgiated on behalf ohn employee who has
not decided to retire. Thelan’s process for facilitating an employee’s completion
retirement paperwork is not an “expedited retirement process.”

1. ANALYSIS
Plaintiff's Amended Complainincluded two counts; thrst count was resolved

administratively and dismissed as moot. (8ds0-53.) The second count alleges bregd
of fiduciary duty against “Defendants” geaby, but refers to “Plan Fiduciaries” an(
duties defined in 29 U.S.C. § 1104(a)(1pparently seeking relief under the Employsg
Retirement Income Security Aot 1974 (“ERISA”), 29 U.S.C. 8001 et seq. (Doc. 5.

of

1Ich
]

e

The Amended Complaint identiighe following parties as Defendants: the Honeywell

Pension and Savings Plan, the Salaried Employees Pensioof RléirdSignal, Inc., the
Plan Administrator of the Honeywell Peosiand Savings Plan, the Plan Administrat
of the Salaried Employees Pension Plah AlliedSignal, Inc., and Honeywell
International, Inc. Ifl.) It is not clear which Deferahts Plaintiff alleges are “Plar

Fiduciaries.”

The Amended Complaint alleges tHag¢cause Mr. Angichiodo was an active

employee at the time of his death, Plaintiffsrentitled to a survivdsenefit of much less
than the amount that she would have receivétt. Angichiodo had retired and selecte
an option for 100% survivor benefits. TAenended Complaint algges that Defendants
breached their fiduciary duseto Plaintiff by “conceatig the process of retiring g
terminally ill employee in ordeto permit the employee to ke an appropate pension
election,” “failing to properly train human seurce employees and managers about

proper procedures to follow when an eoyde becomes terminally ill,” “failing to

provide [Plaintiff] with proper explanation of benefitsithisrepresenting facts during the

appeal process,” “concealingformation regarding the pcess from [Plaintiff],” and
“acting in their financial self-interest.”ld. at 8.)
In her Response to Defendants’ Motifan Summary JudgmenPlaintiff asserts

that she brings a claim for breach of ERBnposed fiduciary duties, seeking “othg
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appropriate equitable relief” under 29 WWLCS.8 1132(a)(3) to redress breaches

fiduciary duty by Plan Fiduaries. (Doc. 57 at 8.) S&mn 1132(a)(3) provides that a

civil action may be brought “by a participabgneficiary, or fiduciary (A) to enjoin any

act or practice which violates any provisiortlus subchapter or the terms of the plan,

(B) to obtain other appropriate equitable religfto redress such violations or (ii) to

enforce any provisions of thiststhapter or the terms of theapl” To establish an actior

for equitable relief under §1B2(a)(3), the defendant must &e ERISA fiduciary acting
in its fiduciary capacity and must violate ERISA-imposed fiduciary obligati®ailsen
v. CNF Inc, 559 F.3d 1061, 1075 (9t@ir. 2009). The ternfequitable relief” in

8§ 1132(a)(3) means relief that was typicadlyailable in equity and excludes “maksg

whole monetary relief.”ld. at 1076.

In her Response to Defendants’ Motitox Summary Judgmen®laintiff states

that “the Plan Administtar and the Pension Invesént Committee, both named

fiduciaries, breached their duties by conceglihe process used to expeditiously reti

terminally ill employees and failing to adedqelg describe that process in the plan
documents.” (Doc. 57 at 2.) She also stétasthe Plan Fiduciags breached their duty

to provide complete and accurate informatregarding the Plan’$process that assists

terminally ill employees to imediately retire, so that the employee can actually ele

pension option, rather thanibg stuck with the plan def#d (Doc. 57 at 3.) She

of

or

re

Ct a

contends that the process was not disclosedheone should have advised her and Mr.

Angichiodo that it existed, and skees not know who is a fiduciafy(ld. at 6-7.) She

further contends that the Plan Administrabweached its fiduciary duties by failing

disclose the expedited retirement proagaghie Summary Plan Descriptionid(at 7.)

?Under ERISA, “a person is a fiduciary witespect to a plan to the extent (i) He
exercises any discretionarytharity or discretionary cortl respecting management g

such plan or exercises any authority ontrol respecting managemnteor disposition of
its assets, (i) he renders investment advyarea fee or other compensation, direct
indirect, with respect to any moneys or othevperty of such plan, or has any authori

or responsibility to doso, or (iii) he has any discretiary authority or discretionary

responsibility in the administration of suptan.” 29 U.S.C. § 1002(21)(A).
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Although Plaintiff previously contended that Mr. Angichiodo’s supervisor ang

co-worker in human resourceso knew of his cancer diagneshould have reported hig

illness to the Honeywell Retirement ServiCenter or to a Honeywell employee wit
pension responsibilities to initiate the retireapplication processhe does not argue
that the supervisor and/or co-worker had ERffsluciary duties. Now she contends th;
“someone” should have told Mr. Angichiodmd her about the uisglosed process and
the Plan Administrator should have dosed the process in the Summary P
Description.

Assuming the Plan Administrator owedrMAngichiodo and Plaintiff a fiduciary
duty to provide complete and accurate infation regarding retireent benefits and the
process for obtaining them, there is no evadethe Plan Adminisator breached that
duty. The Plan and the Honeywell Retirem&etvice Center had procedures to ass
participants with severe illnesses to comptatr applications for retirement benefits &
quickly as possible. They did not havepacedure, or the authty, to terminate a
participant’'s employment or complete a pap@nt’'s application for retirement benefit
on behalf of a participant. €l did not have a procedureattwould enable a participan
to obtain retirement benefitsnmediately” or that wouldexpedite the time required fo

verification and approval of éhretirement application. PHiff's claim for breach of

fiduciary duty rests on her incorrect beligfat such a procederexisted and was not

disclosed in the informain provided to Mr. Angiclido and her. The Plarn
Administrator had no duty to discloagprocedure that did not exist.

Moreover, Plaintiff contends that thedl@table relief” she seeks under 29 U.S.{
8§ 1132(a)(3) is a “surcharge” in an amouquiealent to the monetary benefit she wou

have received under the Plan, but for the Pldministrator's breaclof fiduciary duty.

(Doc. 57 at 8-9.) “Make-whole monetarylie€’ is not available under § 1132(a)(3).

Paulsen 559 F.3d at 1076. Pi#iff does not seek relief #t can be awarded unde
8 1132(a)(3).
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IT IS THEREFORE ORDERED that Defdants’ Motion for Summary Judgmer
(Doc. 47) is granted.

IT IS FURTHER ORDERED that the Clerktenjudgment in favor of Defendant$

and against Plaintiff and that Plaintiff takegmong. The Clerk shall terminate this case}

Dated this 9th day of December, 2016.

Ao VR e

_ Neil V. Wake
Senior United States District Jyel

-12 -

—*



