Roosevelt Irrigati0|H District v. United States of America et al
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Roosevelt Irrigation Distrig
Plaintiff,

V.

United States of Americaf al.,

Defendants.

Salt River Project Agricultural
Improvement and Power Distriet, al .,

Counter-Claimants/
Cross-Claimants,

V.
Roosevelt Irrigation District,

Counte-Defendant.

and

United States of America; Departmeeital.
Cross-Defendants.

Doc.

No. CV-15-00448-PHX-JJT

ORDER

At issue are Defendants and Countencénts Salt River Project Agricultura

Improvement and Power Digtti (“the District) and Salt River Valley Water Users

Association’s (“the Assocteon”) (collectively “SRP”) Motion for Partial Summary

Judgment (Doc. 312, SRP MSJ), to whickaiitiff and Counterdefendant Rooseve

Irrigation District (“RID”) filed a Response @. 324, RID Respand SRP filed a Reply
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(Doc. 334, SRP Reply); and RID’s Motion fBartial Summary Judgment (Doc. 314, RI

MSJ), to which SRP filed a Response (D823, SRP Resp.) and RID filed a Reply (Doc.

332, RID Reply). In this Order, the Courtlvaddress Count VI of SRP’s counterclaimn
which is the only issue that remains unresolved eraihove Motions.

The Court resolved the bulk of each gatMotion for Partial Summary Judgmen
in a September 24, 2018 Order (Doc. 349tS2&4 Order). The only count still pending i
SRP’s Count VI, which claimghat SRP’s “Articles of Incorporation prohibit RID fron

continuing to withdraw wateérom [SRP] member lands anctisport that water outside

the [Salt River Reservoir District ("SRR} (SRP MSJ at 16.) This argument relies @
a 1965 amendment to the Articleslotorporation which states that
Except for lawful exchanges, the wat@efsthis Association, including the
ground waters within the exterior budaries of the [SRRD], shall never be
sold, dls?osed of, distributed, or dered for use on lands not now receiving

or lawfully entitled to receive water from or through therks and facilities
of the Salt River Project.

(SRP MSJ at 17 (citing Doc. 313 at 3).)

Under SRP’s line of reasoning, if RID islgect to SRP’s Articlg of Incorporation,
it is prohibited from continuing to use therpping plants to pump vi@r to areas outside
of the SRRD. However, both parties acknowletltgd RID is only subject to the Articles
of Incorporation if it is an SRP sharehold&nd both parties ackmdedge that RID can
be a shareholder only if it owkise pumping plants at issUgRP continues to contest RID’

ownership but argues that “[i]f and to the extiatt RID is correct that it holds an intere;

in the well sites located wiith the SRRD, RID is a[n] [BP] for purposes of those well

sites.” (SRP Mot. at 17.) Thu€ount VI is predicated—adgast in part—on the questiof
of whether RID owns the pumping plants.

This very question was &sue in the related -439 action, in which RID filed

complaint against the United States, seeking to quiet its titte tdisputed pumping plants.

See Roosevelt Irrigation District v. United Sates, 15-CV-00439-PHX-JJT. The Cour
deferred ruling on Count VI of SRP’s Courdl@im in the September 24 Order in th

instant case because “the Court’s ruling onr@d/1 of the Counterclaim will be informed
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and potentially obviated, bys forthcoming ruling on theending dispositive motions in
the Quiet Title Action.” (Sept. 24 Order 86.) Recently, the Court granted the United
States’ Motion to Dismiss RID’s Complaint ihe -439 action, finding RID’s claim time
barred under the Quiet Title Act’'s 12-yesdatute of limitations. 15-CV-00439-PHX-JJT
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(Doc. 256.)
As the Court explained in its recedtder, dismissing RID’guiet title action does
not adjudicate that dispute on the meritsthieg all that the Court determined was

that RID cannot succeed in quietingtitle against the corgting interest of
the United States. As explainedBlock, []dismissal pursuant to § 24092f)
does not quiet title to the property the United States. The title dispute
remains unresolved. Nothing prevents thaimant from continuing to assert
his title, in hope of induaig the United States to file its own quiet title suit,
in which the matter would finallipe put to rest on the merits.[’

(Sept. 24 Order (quotinglock v. North Dakota, 461 U.S. 273, 291-92 (1983)).)

Thus, the Court’'s recent Order in th39 matter did not assist the Court in

advancing the instant actioBRP’s Count VI argues that RID owns fee title in the
pumping plants (which SRP disputes), theD i’ an SRP sharetddr. (SRP MSJ at 16;

SRP Resp. at 17.) In support of this corolJ&8RP cites the affidavit of an SRP employj¢

who testified that “[t]he lands on which theslls operated by RIvithin the SRRD are

located are [SRP] member lands and are stutpgSRP] stock subscriptions.” (Doc. 320

4 at 2.) SRP also supports its proposition \airexcerpt from Article V of its own Articles

of Incorporation, which states that

[those and those only who are owners of lands, or occupants of lands . . .
within the territory descrilgkin Article IV . . . shalbe the holders or owners

of shares of the capital stock of thisgbciation. For each acre of such lands
shralreholders may become the owner ofsirae of stock of this Association

and no more.

(Doc. 315 Ex. 1 at6.)

But even if the Court accepts SRP’s pisn-that if RID owns the pumping plantg

thenitis an SRP shareholder—SRP offerswidence to prove th&ID owns the pumping

plants to begin with. Indeed, RID arguestttSRP’s bare allegations of fact are n

1 As amended, § 2409a(g).
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sufficient to establish that Rlis an SRP shareholder. (RID Resp. at 15-16) (“[SRH

statements are pure legal conclusions thiator the language from the Motion almos

identically and cite only to . . . the affivit from SRP’s employee again regurgitating t
identical legal conclusions.”). While RID do@®t dispute that, under the meaning
SRP’s Articles of Incorporation, those whomproperty within the Salt River Project ma|
be SRP shareholders, RID argues that—despite its alleged fée thikepumping plants—
it never became a shareholder. (RID MSJ atR®)claims that it has “never been issue
any shares,” that it “has never paid angreholder assessments,” and such nonpaym
“has never resulted in liensibg placed on any of the Eastsiwells.” (RID MSJ at 13.)
Ultimately, RID contends that the Court cannot grant SRP summary judgment on the
because “SRP has failed to piaer any evidence in support of its claims that RID is
shareholder.” (RID MSJ at 13.)

RID is correct that, without evidence ofllR$ shares or at least its ownership of th
pumping plants, there remains a genuine dispineaterial fact. Asuch, the Court cannof
conclude as a matter of law that RID is an SRP shareho\ktrthe Court hardly expects
SRP to produce suchidence, if it exists, as it woulikely simultaneously prove RID’s
ownership interest, which SRP argues against.

Had the Court decided RID’s quiet title ctain the -439 matter on the merits, th
guestion may have been easier to resohRLDf succeeded in estisdhing quiet title to the
pumping plants, then SRP’s Ailes of Incorporation might lva the persuasive force ¢
help the Court determine thas a landowner, RID musiso be a shareholder. Ant
conversely, if the United Sted succeeded in quieting tit8RP would not rely on this

shareholder argument because RID’s interestarpumping plants wodlbe nullified. But

because the Court dismissed the quiet titloaowithout deciding it on the merits, the

2 Under Rule 56(c) of the Federal RulesQifil Procedure, summary judgment i
appropriate when: (1) the movasitows that there is no geneidispute as to any materis
fact; and (2) after wewmgi thevidence most favorably thhe non-moving party, the
movant is entitled to prevail as a ttes of law. Fed. R. Civ. P. 5&elotex Corp. v. Catrett,
477 U.S. 317, 322-23 (1986).
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Court finds itself in the same place it did orpteenber 24, 2018, whendeclined to rule
on SRP’s Count VI.

As there is a genuine dispute of matkfact surrounding # question of RID’s
status as owner of the pumpi plants and as a shareteidthe Court will not grant
summary judgment on this Count. It must proceed to &iahg with the other counts or
which the Court denied summary judgmenttinSeptember 24 Order and the claims
which no party sougrgummary judgment. Th€ourt will set a pretal status conference
by separate Order.

IT IS THEREFORE ORDERED denying SRP’s Motion for Partial Summar
Judgment (Doc. 312) as to Count VI.

Dated this 12th day of June, 2019. /'\

HongrAble JoAQ. Tuchi
United Staté$ District Jue




