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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Rodney Cabrera De La Rosa, No. CV 15-0569-PHX-DGC (JFM)
Plaintiff,
V. ORDER

Joseph M. Arpaio, et al.,
Defendants.

On March 30, 2015, Plaintiff Rodney Caladde La Rosa, who is confined in the

Maricopa County Durango Jail, filed @o se civil rights Complaint pursuant to 42
U.S.C. 8§ 1983 and aApplication to Proceednh Forma Pauperis In a May 15, 2015
order, the Court granted the plcation to Proces and dismissed the Complaint becau
Plaintiff had failed to state a claim. The Cogave Plaintiff 30 days to file an amende
complaint that cured the deficiemsiidentified in the order.

On June 8, 2015, Plaintiff filed a letter addressed to the under%ignmdzdhis First
Amended Complaint (Doc. 9). The Couwvill dismiss the Firs Amended Complaint

with leave to amend.

_1ltis improper for a parto communicate directly with court personnel. Simply,
mailing a letter to the Clerk of Court, the judgr any court personnel is unacceptable.
Any request for action by the Court must béhe form of a motin that complies with
the Rules of Practice of the United StatesriisCourt for the District of Arizona (the
Local Rules). Any future letters directedtih@ Clerk of Court, the judge, or any court
personnel will be stricken from thiecord and returned to Plaintiff.
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l. Statutory Screeningof Prisoner Complaints

The Court is required to screen compis brought by prisoners seeking relig

against a governmental entity an officer or an employeaf a governmental entity. 28

U.S.C. 8§ 1915A(a). The Court must dismissomplaint or portion thereof if a plaintiff

has raised claims that are legally frivolomsmalicious, that fail to state a claim upon

which relief may be granted, or that semlonetary relief from a defendant who i
immune from such relief28 U.S.C. § 1915A(b)(1)—(2).

A pleading must contain a “shahd plain statement of the claghowingthat the
pleader is entitled to relief.” Fed. R. CK. 8(a)(2) (emphasis added). While Rule
does not demand detailed factual allegatidmglemands more than an unadorned, th
defendant-unlawfully-harmed-me accusationAshcroft v. Igbal 556 U.S. 662, 678
(2009). “Threadbare recitals of the elemeotsa cause of action, supported by me
conclusory statements, do not sufficed.

“[A] complaint must contain sufficient &ual matter, accepted as true, to ‘statd
claim to relief that is plausible on its faceIt. (quotingBell Atlantic Corp. v. Twombjy
550 U.S. 544, 570 (2007)). A claim is pshle “when the plaintiff pleads factual
content that allows the coud draw the reasonable inference that the defendant is li
for the misconduct alleged.ld. “Determining whether a coplaint states a plausiblg
claim for relief [is] . . . a context-specific task that requires the reviewing court to ¢
on its judicial experience and common senskl’ at 679. Thus, although a plaintiff's
specific factual allegations may be consisterth a constitutional claim, a court mus
assess whether there are other “more lilkiglanations” for a defendant’'s conduddl.
at 681.

But as the United States Court of Agas for the Ninth Cingit has instructed,

courts must “continue to constrpeo sefilings liberally.” Hebbe v. Pliley 627 F.3d 338,

342 (9th Cir. 2010). A “complaint [filed by pro seprisoner] ‘must be held to less

stringent standards than formaéatlings drafted by lawyers.’Td. (quotingErickson v.
Pardus 551 U.S. 89, 94 (2007pér curian)).

JDDL-K

D
—h

S

e-

P a

Able

Iraw

D




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

If the Court determines that a pleadicmuld be cured by thallegation of other
facts, apro selitigant is entitled to awpportunity to amend a ogplaint before dismissal
of the action. SeeLopez v. Smith203 F.3d 1122, 1127-29 (9th Cir. 200 (bang.
Plaintiff's First Amended Complaint will be shnissed for failure to state a claim, but
because it may possibly be amended to stataii,cthe Court will dismiss it with leave
to amend.

Il. First AmendedComplaint

In his three-count FirsBRmended Complaint, Plainfifsues Joseph M. Arpaio
Maricopa County Sheriff; “Durango Jaibtaff [and] Employees”; “G.T.L. Staff,”
“subcontractor phone provideservices” at the Durango iJaand Allen Pest Control,
“subcontractor pest control (3/3/2015)" aetburango Jail. Plaintiff seeks monetaty
damages

In Count One, Plaintiffsserts a claim based on the dtinds of confinement. He
alleges that he was assigned to “Durange74Z’ on February 8, 2015 and that he
noticed asbestos, black mold spores, “rugints,” and “[g]nats flying everywhere.’
Plaintiff claims that the housing unit is “nlbtable and should have been condemned.”
Due to these conditions, Plaintiff has in@d sinus infectionsgcoughing, sneezing,
headaches, body aches, chest pain, bloodgusjuskin rash, diarrhea, stomach aches,
runny nose, runny eyes, and irritated eyes.

In Count Two, Plaintiff asserts a claim ‘@hone call tampering” and alleges that

v

Defendant G.T.L. is the subdoactor that provides telephoservices to inmates at the
Durango Jail. Staff members claim that thety not have contrabver the phone call
rates. G.T.L. charges $0B. for a twenty minute phone IGavhich is difficult for his
family to pay. Plaintiff conplained about the phone call rates to prison staff members,
but they told Plaintiff that he should sengastcard instead of using the telephone. Ijue
to the telephone rates, Plaintiff has suffeiredn post-traumatic stress disorder, “extreme

mental cruelty,” anxiety, depressia@and “extreme financial hardship.”
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In Count Three, Plaintiff asserts a claoh“discrimination” and alleges that or
March 3, 2015, a sprayer fro Defendant Allen Pest @tol yelled “youl[‘]r[e] all
poisoned anyway.” Plaintiff claims thatveeal inmates, includg Plaintiff, filed a
grievance regarding this incident. Plainfiffrther claims that he was “discriminated’
against by the sprayer employbg Defendant Allen Pest @trol. On Mach 19, 2015,

Sergeant Contreras came into Plaintiffsdpand said, “De La Rosa, you have to be

educated to be a spokesman for the poddingff claims this statement was judgmentg
degrading, and discriminatory because he‘Baxific Islander.” PRdintiff further claims
that when he and another intmavere called in about twodken razors, Plaintiff was thg
only one sent to disciplinary geegation, which was “not fiai Due to these incidents
Plaintiff claims he has suffered from “extne mental cruelty,” post-traumatic stregs
disorder, depression, anxiety, “disgmation,” and “pain and suffering.”
[ll.  Failure to State a Claim

To prevail in a § 1983 claing plaintiff must show thgftl) acts by the defendant

U7

(2) under color of state law X@leprived him of federal ghts, privileges or immunities
and (4) caused him damagéhornton v. City of St. Helen425 F.3d 1158, 1163-64 (9th
Cir. 2005) (quotingShoshone-Bannock Tribesldaho Fish & Game Commm2 F.3d
1278, 1284 (9tiCir. 1994)). In addition, a plaintiff mustleege that he suffered a specifi

L9

injury as a result of the oduct of a particular defenaga and he must allege an
affirmative link between the injurynal the conduct of that defendariRizzo v. Goode
423 U.S. 362, 31-72, 377 (1976).

A. Arpaio

Plaintiff fails to state a claim against Arpa For an individual to be liable in hig
individual capacity, “[a] plainff must allege facts, not simpbgonclusions, that show that
the individual was personally involved the deprivation of his civil rights."Barren v.
Harrington, 152 F.3d 1193, 1194 (9th Cit998). Further, there is niespondeat

superior liability under § 1983, so a defendant’s position as the supervisor of someon

who allegedly wlated a plaintiff's constitutional ghts does not make him liable.
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Monell v. Dep’t of Soc. Sery436 U.S. 658, 691IFaylor v. List 880 F.2d 1040, 1045
(9th Cir. 1989) (citatioromitted). A supervisor in hiswdividual capacity'is only liable
for constitutional violations of his subordinatéf the supervisor participated in o
directed the violations, or knew of the vitikens and failed to adio prevent them.”
Taylor, 880 F.2d at 1045.

Plaintiff does not allege that Arpaio svaersonally involved in the deprivation g
his rights. Nor does he allege that, asupesvisor, Arpaio partipated in violations
against Plaintiff, directed anyone else to dp@dknew of any suchiiolations and failed
to act to prevent them. Acatingly, Plaintiff fails tostate a claim against Arpaio.

B. Durango Jail Staff and Employees

“Durango Jail Staff [and] Employees” am®t proper Defendants. A conclusor
allegation that a large group widividuals has violated PHatiff's constitutional rights is
not sufficient to state a § 1983 claim. Rtdf must identify and name as defendants t
individuals responsible for viating his constitutional rightsAccordingly, the Court will
dismiss Defendant “Durangoil&taff [and] Employees.”

C. G.T.L. Staff and Allen Pest Control

Plaintiff has failed to allege facts shiogy that G.T.L Staff ad Allen Pest Control
are state actors for purposes of § 1983.ike the state-action requirement of th
Fourteenth Amendment, the under-color-of-state element of § 1983 excludes from it

reach ‘merely private condyyono matter how discrimatory or wrongful.”” American
Mfrs. Mut. Ins. Co. v. Sullivarb26 U.S. 40, 50 (1999) (quoti®jum v. Yaretsky457
U.S. 991, 1002 (1982)). “[S]tate action requiresboth an alleged constitutional

deprivation ‘caused by the exercise of sorgétror privilege creatéby the State or by g

rule of conduct imposed by the State or yeason for whom the State is responsible

andthat ‘the party charged with the deprivatimust be a person who may fairly be sg
to be a state actor.”ld. (quoting Lugar v. Edmondson Oil Co457 U.S. 922, 937
(1982)). Defendants G.T.L. $taand Allen Pest Control are private parties, not sti

actors. Moreover, as discussed abovepiclusory allegation that a large group (
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individuals has violated Plaiff's constitutional righs is not sufficient to state a § 198
claim. Thus, Defendant G.T.L. Staff is rproper Defendant. Accordingly, the Cou
will dismiss Defendants G.T.L. Sftaand Allen Pest Control.

D. Discrimination

Plaintiff asserts a claim faliscrimination in Count Tiee against Defendant Aller
Pest Control. As discussed above, Defenddienh Pest Control is not a state actor ar
cannot be sued under § 1983.

The remainder of the allegations are agaBergeant Contresawho is not named
as a Defendant in the First Amended Complaiiven if the Court were to constru
Contreras as a Defendant, Plaintiff fails toestatclaim against him. Plaintiff alleges thi
on March 19, 2015, Sergeantr@@ieras came into Plaintiff's pod and said “De La R0
you have to be educated to be a spokesmathéopod.” Plaintiffclaims this statement
was judgmental, degrading, and discrimimatdoecause he is a “Pacific Islander

Plaintiff further claims that when he andagher inmate were catlen about two broken

razors, Plaintiff was the only one sent to ginary segregation, which was “not fair}

As discussed in the Court’'s May 15, 2015 ortiethe extent that Plaiiff seeks to assert
a Fourteenth Amendment claim based on harasgrRlaintiff's allegations are too vagu
and incidental to state a claim. “Verbal hegment or abuse . . . is not sufficient to sta
a constitutional deprivation ued42 U.S.C. § 1983."Oltarzewski v. Ruggier@30 F.2d
136, 139 (9th Cir. 1987) (quotirn@ollins v. Cundy603 F.2d 825, 82{10th Cir. 1979));
see also Kennan v. HaB3 F.3d 1083, 1092 (9th Cir. 1996).

To the extent Plaintiff seeks to assarfFourteenth Amendment equal protectig
claim, this claim also fails. Generally, “[tkiate a claim . . . for a violation of the Equs
Protection Clause . . . [,] a plaintiff must shtvat the defendants adtevith an intent or
purpose to discriminate against the plaintifé&a upon membership aprotected class.”
Barren v. Harrington 152 F.3d 1193, 1194 (9th Cir9498). Plaintiff has not alleged

facts demonstrating that any named Defehdasted with an int& to discriminate

JDDL-K

(98]

rt

nd

D

bal,

\te

4

n




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

—

against Plaintiff based on Plaintiff's racd?laintiff's own conclusory statement is ng
sufficient to demonstrate intent.

Accordingly, Plaintiff fails to state alaim in Count Threeand the Court will
dismiss Count Three.
IV. Leave to Amend

For the foregoing reasons, Plaintiff's$ti Amended Complaint will be dismisseq

=h

for failure to state a claim upon which relief ynlae granted. Within 30 days, Plaintif

174

may submit a second amendedngdaint to cure the defiencies outlined above. The
Clerk of Court will mail Plaintiff a courgpproved formto use for filing a second
amended complaint. If Plaintiff fails tose the court-approved form, the Court may
strike the second amended complaint araingis this action witbut further notice to
Plaintiff.

Plaintiff must clearly designate on theecé of the document thdtis the “Second
Amended Complaint.” The setd amended complaint musé retyped or rewritten in
its entirety on the court-apprest form and may nahcorporate any part of the original
Complaint or First Amended @wlaint by reference. PIliff may include only one
claim per count.

A second amended complaint supeesedhe original Complaint and First
Amended Complaint. Ferdik v. Bonzelet963 F.2d 1258, 126®th Cir. 1992);Hal
Roach Studios v. Richard Feiner & C896 F.2d 1542, 154@®th Cir. 1990). After
amendment, the Court will trethe original Complaint anBirst Amended Complaint as
nonexistent. Ferdik, 963 F.2d at 1262.Any cause of action that was raised in the
original complaint or first amended complaand that was voluntarily dismissed or was
dismissed without prejudice is waived if itrist alleged in a second amended complaint.
Lacey v. Maricopa County93 F.3d 896, 928 (9tGir. 2012) (en banc).
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Plaintiff should be aware that a pratridetainee’s claim for unconstitutiong

conditions of confinement iges from the Fourteenth f2andment Due Process Clause

rather than from the Eiglh Amendment prohibition against cruel and unusual

punishment.Bell v. Wolfish 441 U.S. 520, 535 and n.189(79). Nevertheless, the sanle

standards are applied, requiring proofatththe defendant acted with delibera
indifference. SeeFrost v. Agnos152 F.3d 1124, 1128 (9th Cir. 1998).

Deliberate indifference is a higher stand#nen negligence or lack of ordinary
due care for the prisoner’'s safetfzarmer v. Brennan511 U.S. 825, 835 (1994). To

state a claim of deliberate indifference, pldfatmust meet a two-part test. “First, th
alleged constitutional deprivation must bejeghively, sufficiently serious”; and the
“official’s act or omission mustesult in the denial of the minimal civilized measure
life’s necessities.”Id. at 834 (internal quations omitted). Secondhe prison official
must have a “sufficidly culpable state of mind,” i.e he must act with “deliberate
indifference to inmate health or safetyld. (internal quotation®mitted). In defining

“deliberate indifference” in this contexthe Supreme Court has imposed a subject

test: “the official must both be aware faicts from which the inference could be drawn

that a substantial riskf serious harm existand he must also draw the inferencdd. at
837 (emphasis added).

To state a claim for unconstitutional car@hs of confinement, a plaintiff must

allege that a defendant’'s acts or omissibase deprived the inmate of “the minimal

civilized measure of life’'s necessities” orsmasafety, and that ¢hdefendant acted with
deliberate indifference to an excessiigk of inmate health or safetyAllen v. Sakai48

F.3d 1082, @87 (9th Cir.1994) (quoting-armer, 511 U.S. at 834ee Estate of Ford v.
Ramirez-Palmer 301 F.3d 1043, 1049-50 (9th Cir. 2002)Whether conditions of
confinement rise to the level of a conditnal violation may deend, in part, on the
duration of an inmate’s exposure to those conditiokeenan v. Hall 83 F.3d 1083,
1089, 1091 (9th Cir. 1996) (citingutto v. Finney 437 U.S. 678, 686-87 (1978)). “Thq

circumstances, nature, and duvatiof a deprivation of [] nessities must be considere
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in determining whether a constienal violationhas occurred.”Hearns v. Terhunet13
F.3d 1036, 1042 (9tksir. 2005) (quotinglohnson v. Lewj217 F.3d 726, 731 (9th Cir
2000)).

Plaintiff should further note that courteve recognized pretrial detainees’ and
prisoners’ first amendmentght to telephone accessSeeBrenneman v.Madigar343
F.Supp. 128 (N. D. Cal. 1972)joore v. Janing427 F.Supp. 567, 576 (D. Neb.1976)).
This right is “subject to reagable limitations arising from. .. legitimate penological and
administrative interests.”Johnson v. State of Cak07 F.3d 650, @b (9th Cir. 2000)
(citing Strandburg v. City of Helen@91 F.2d 744, 747 (9th ICiLl986)). Inmates are not
entitled to a specific phone callteaas long as the rates ojeal are not “so exorbitant ag

to deprive prisoners of phone access a “If the limitations on access ar¢e
reasonable, there is no first amendment violatioGttandburg 791 F.2d at 747 (citing
Johnson v. Galli596 F. Supp. 135, 138 (D. Nev. 1984)).
V. Warnings

A. Release

If Plaintiff is released while this casemains pending, and the filing fee has not
been paid in full, Plaintiff mst, within 30 days of his releaseither (1) notify the Court
that he intends to pay the unpaid balance ofiling fee within 120 dgs of his release or
(2) file a_non-prisoner application to procaadorma pauperis Failure to comply may
result in dismissal of this action.

B. Address Changes

Plaintiff must file and serve a notice afchange of address in accordance wijth
Rule 83.3(d) of the Local Rudeof Civil Procedure. Plaintiff must not include a motign
for other relief with a notice of change afldress. Failure toomply may result in

dismissal of this action.
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C. Copies

Plaintiff must submit an additional copy every filing for ug by the Court.See
LRCiv 5.4. Failure to comply may resutt the filing being stiken without further
notice to Plaintiff.

D. PossibleStrike”

Because the First Amend&bmplaint has been dismiskséor failure to state a

claim, if Plaintiff fails to file a secon@amended complaint correcting the deficienci

D
2]

identified in this Order, thalismissal may count as a ‘i&” under the “3-strikes”
provision of 28 U.S.C. § 1915(g). Under Bwstrikes provision, a prisoner may not bring
a civil action or appeal a civil judgmeintforma pauperiszinder 28 U.S.C. § 1915 “if the
prisoner has, on 3 or moreiqar occasions, while incarcerated detained in any facility,

brought an action or appeal & court of the United Statebat was dismissed on thg

U

grounds that it is frivolous, malicious, ornlfato state a claim upon which relief may he
granted, unless the prisonerusder imminent danger of seus physical injury.” 28
U.S.C. § 1915(0).

E. Possible Dismissal

If Plaintiff fails to timdy comply with every provision of this Order, including
these warnings, the Court may disntisis action without further noticeSeeFerdik, 963
F.2d at 1260-61 (a districiourt may dismiss an action féailure to compy with any
order of the Court).

IT IS ORDERED:

(1) The First Amende@€omplaint (Doc. 9) iglismissedfor failure to state a
claim. Plaintiff has30 daysfrom the date thi©rder is filed to ife a second amended
complaint in compliance with this Order.

(2) If Plaintiff fails to file a seend amended complaint within 30 days, the
Clerk of Court must, without further notice,tena judgment of dismissal of this action
with prejudice that statethat the dismissal may couat a “strike” under 28 U.S.C
§ 1915(0).
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(3) The Clerk of Court must mail Phaiff a court-approvedorm for filing a

civil rights complaint by a prisoner.

Dated this 18th day of June, 2015.
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Instructions for a Prisoner Filing a Civil Rights Complaint
in the United States District Court for the District of Arizona

1. Who May Use This FormThe civil rights complaint form is designed to help incarcerated
persons prepare a complaint seeking relief foradation of their federal civil rights. These
complaints typically concern, but are not limited to, conditions of confinermdint.form should

not be used to challenggour conviction or sentence If you want to challenge a state conviction

or sentence, you should file a petition under 28 U.S.C. § 2254 for a writ of habeas corpus by a
person in state custody. If you mtdo challenge a federal contion or sentence, you should file

a motion under 28 U.S.C. § 2255 to vacate sentence in the federal court that entered the judgment.

2. The Form Local Rule of Civil Procedure (LRCiv) 3.4(a) provides that complaints by
incarcerated persons must beilied on the court-approved form. The form must be typed or
neatly handwritten. The form must be completdlgd in to the extent applicable. All questions
must be answered clearly and concisely inajygropriate space on the form. If needed, you may
attach additional pagdsut no more than fifteen additional pagesof standard letter-sized paper.
You must identify which part dhe complaint is being contindend number all pages. If you do
not fill out the form properly, you ilWbe asked to submit additional or corrected information, which
may delay the processing of your action. You do not need to cite law.

3. Your Signature You must tell the truth and sign the form. If you make a false statement of a
material fact, you may be prosecuted for perjury.

4. The Filing and Administrative Fee§he total feefor this action are $400.00 ($350.00 filing fee

plus $50.00 administrative fee). If you are unable to immediately pay the fees, you may request
leave to proceeih forma pauperis Please review the “Information for Prisoners Seeking Leave

to Proceed with a (Non-Habeas) Civil Action in Federal ClouRorma Pauperig?ursuant to 28
U.S.C. § 1915” for additional instructions.

5. Original and Judge’s Copy’ou must send asriginal plus one copyof your complaint and of
any other documents submitted to the Court. Most send one additional copy to the Court if you
wish to have a file-stamped copy of the documeturned to you. All copies must be identical to
the original. Copies may be legibly handwritten.

6. Where to File You should file your complaint in the divisigrhere you were confined when

your rights were allegedly violated SeelRCiv 5.1(a) and 77.1(a). If you were confined in
Maricopa, Pinal, Yuma, La Paz, or Gila Countilg in the Phoenix Division. If you were confined

in Apache, Navajo, Coconino, Mohave, or Yavapaunty, file in the Prescott Division. If you

were confined in Pima, Cochise, Santa Cruz, Graham, or Greenlee County, file in the Tucson
Division. Mail the original and one copy of the complaint with the $400 filing and
administrative fees or the application to proceedn forma pauperis to:

Revised 5/1/2013 1



Phoenix & Prescott Divisions OR Tucson Division

U.S. District Court Clerk U.S. District Court Clerk

U.S. Courthouse, Suite 130 U.S. Courthouse, Suite 1500
401 West Washington Street, SPC 10 405 West Congress Street
Phoenix, Arizona 85003-2119 Tucson, Arizona 85701-5010

7. Change of Addressfou must immediately notify the Court and the defendants in writing of any
change in your mailing addres&ailure to notify the Court of any change in your mailing
address may result in the dismissal of your case.

8. Certificate of ServiceYou must furnish the defendamtgh a copy of any document you submit
to the Court (except the initial complaint and application to prooceéorma pauperis Each
original document (except the initialroplaint and application to procegdforma pauperismust
include a certificate of service on the last pafi¢he document stating the date a copy of the
document was mailed to the defendants and the address to which it was mailedd.FeeCiv.
P.5(a), (d). Any document received by the Cthat does not include a certificate of service may
be stricken. A certificate of service should be in the following form:

| hereby certify that a copy of the foregoing document was mailed
this (month, day, year) to:
Name:
Address:
Attorney for Defendant(s)

(Signature)

9. Amended Complaintlf you need to change any of tinbormation in the initial complaint, you

must file an amended complaint. The amehcemplaint must be wten on the court-approved

civil rights complaint form. You may file one amended complaint without leave (permission) of
Court before any defendant has an®aerour original complaint. Séed. R. Civ. P. 15(a). After

any defendant has filed an answer, you musafiteotion for leave to amend and lodge (submit) a
proposed amended complaint. LRCiv 15.1. Intamltl an amended complaint may notincorporate

by reference any part of your prior complaint. LRCiv 15.1(a)f2)y allegations or defendants

not included in the amended complaint are considered dismissedll amended complaints are
subject to screening under the Prison Litigation Reform Act; screening your amendment will take
additional processing time.

10. Exhibits You should not submit exhibits with the complaint or amended complaint. Instead,
the relevant information should be paraphraséol should keep the exhibits to use to support or
oppose a motion to dismiss, a motion for summary judgment, or at trial.

11. Letters and Motionslt is generally inappropriate to write a letter to any judge or the staff of
any judge. The only appropriate way to commuiieéth the Court is bfiling a written pleading
or motion.




12. Completing the Civil Rights Complaint Farm

HEADING:
1. Your Name Print your name, prison or inmate number, and institutional mailing address
on the lines provided.

2. Defendantslif there ardour or fewer defendants, print the name of each. If you name
more than four defendants, print the name of thetfalefendant on the first line, write the
words “and others” on the second line, anddttan additional page listing the namealbf

of the defendants. Insert the additional paiger page 1 and numhbie“1-A” at the bottom.

3. Jury DemandIf you want a jury trial, you nat write “JURY TRIAL DEMANDED” in
the space below “CIVIL RIGHTS COMPLAINT BX PRISONER.” Failure to do so may
result in the loss of the right to a jury triah jury trial is not available if you are seeking
only injunctive relief.

Part A. JURISDICTION:
1. Nature of SuitMark whether you are filing the complaint pursuant to 42 U.S.C. § 1983
for state, county, or city defendants; “Bivens v. Six Unknown Federal Narcotics Afgents
federal defendants; or “other.” If you mark “other,” identify the source of that authority.

2. Location ldentify the institutiorand city where the alleged violation of your rights
occurred.

3. Defendants Print all of the requested information about each of the defendants in the
spaces provided. If you are naming more than four defendants, you must provide the
necessary information about each additionalrddeat on separate pages labeled “2-A,” “2-

B,” etc., at the bottom. Insert the additional page(s) immediately behind page 2.

Part B. PREVIOUS LAWSUITS:

You must identify any other lawg you have filed in either state or federal court while you
were a prisoner. Print all of the requestednmiation about each lawsuit in the spaces provided.
If you have filed more than tee lawsuits, you must provide the necessary information about each
additional lawsuit on a separate page. Label the(ppge “2-A,” “2-B,” et., at the bottom of the
page and insert the additional page(s) immediately behind page 2.

Part C. CAUSE OF ACTION:
You must identify what rights each defendamtiaied. The form provides space to allege
three separate coungng violation per coun). If you are alleging more than three counts, you
must provide the necessary information about each additional count on a separate page. Number
the additional pages “5-A,” “5-B,” etc., and inségrém immediately behind page 5. Remember that
you are limited to a total of fifteen additional pages.



1. Counts You must identify whicleivil right was violated.Y ou may allege the violation
of only one civil right per count

2. Issue Involved Check the box that most closely identifies the issue involved in your
claim. You may check only one box per countlf you check the box marked “Other,” you
must identify the specific issue involved.

3. Supporting FactsAfter you have identified which divight was violated, you must state

the supporting facts. Be as specific as possible. You must state what each individual
defendant did to violate your rights. If tkes more than one defendant, you must identify
which defendant did what act. You alsbould state the date(s) on which the act(s)
occurred, if possible.

4. Injury. State precisely how you were injured by the alleged violation of your rights.

5. Administrative RemediesYou must exhaust any available administrative remedies
before you file a civil rights complaint. Sé2 U.S.C. § 1997e. Consequently, you should
disclose whether you have exhausted the inmate grievance procedures or administrative
appeals for each count in your complaint. & ¢ginievance procedures were not available for

any of your counts, fully explain why on the lines provided.

Part D. REQUEST FOR RELIEF:
Print the relief you are seeking in the space provided.

SIGNATURE:

You must sign your name and print the date you signed the complaint. Failure to sign the
complaint will delay the processing of your acti Unless you are an attorney, you may not bring
an action on behalf of anyone but yourself.

FINAL NOTE

You should follow these instructions carefulBailure to do so may result in your complaint
being stricken or dismissed. All questions mustanswered concisely in the proper space on the
form. If you need more space, you may attach nierti@n fifteen additional pages. But the form
must be completely filled in to the extent applicable. If you attach additional pages, be sure to
identify which section of the complaint is being continued and number the pages.



Name and Prisoner/Booking Number

Place of Confinement

Mailing Address

City, State, Zip Code

(Failure to notify the Court of your change of address may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

)
— ;)
(Full Name of Plaintiff) Plaintiff, )
)
vs. ) CASE NO
) (To be supplied by the Clerk)
(1) ;)
(Full Name of Defendant) )
(2) ;)
) CIVIL RIGHTS COMPLAINT
(3) ) BY A PRISONER
)
(4) ) [ Original Complaint

Defendant(s). ) [ First Amended Complaint
D Check if there are additional Defendants and attach page 1-A listing them. ) D Second Amended Complaint

A. JURISDICTION

1. This Court has jurisdiction over this action pursuant to:
[128 U.S.C. 8 1343(a); 42 U.S.C. § 1983
[128 U.S.C. § 1331; Bivens v. Six Unknown Federal Narcotics Agéa&U.S. 388 (1971).
[1 Other:

2. Institution/city where violation occurred:

: 550/555



B. DEFENDANTS

1. Name of first Defendant: . The first Defendant is employed as:
(Position and Title) o (Institution)

2.  Name of second Defendant: . The second Defendant is employed as:
(Position and Title) o (Institution)

3.  Name of third Defendant: . The third Defendant is employed as:
(Position and Title) o (Institution) '

4. Name of fourth Defendant: . The fourth Defendant is employed as:
(Position and Title) o (Institution)

If you name more than four Defendants, answer the questions listed above for each additional Defendant on a separate page.

C. PREVIOUS LAWSUITS
1. Have you filed any other lawsuits while you were a prisoner? [l Yes [1No
2. If yes, how many lawsuits have you filed? . Describe the previous lawsuits:
a. First prior lawsuit:
1. Parties; V.

2. Court and case number:
3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

b. Second prior lawsuit:
1. Parties: V.
2. Court and case number:
3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

c. Third prior lawsuit:
1. Parties: V.
2. Court and case number:
3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

If you filed more than three lawsuits, answer the questions listed above for each additional lawsuit on a separate page.

2



D. CAUSE OF ACTION

COUNT |

1. State the constitutional or other federal civil right that was violated:

2. Countl. ldentify the issue involved. Cheokly one State additional issues in separate counts.
L] Basic necessities L] Mail [ Access to the court [1 Medical care
L1 Disciplinary proceedings L1 Property L1 Exercise of religion [] Retaliation

1 Excessive force by an officer [ Threat to safety_] Other:

3. Supporting Facts. State as briefly as possible the FACT®orting Count I. Describe exactly wieatch
Defendantdid or did not do that wiated your rights. State the facts clgar your own words without citing legal
authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

5. Administrative Remedies:

a.

o

Are there any administrative remedies (grievanceguhares or administrative appeals) available at your

institution? [dYes L[INo
Did you submit a request for administrative relief on Count 1? [1Yes L[INo
Did you appeal your request for relief on Count | to the highest level? [1Yes [INo

If you did not submit or appeal a request for adstiiative relief at any level, briefly explain why you
did not.




COUNT II

1. State the constitutional or other federal civil right that was violated:
2. Countll. Identify the issue involved. Cheokly one State additional issues in separate counts.
] Basic necessities 1 Mail [ Access to the court [1 Medical care
L] Disciplinary proceedings L] Property L1 Exercise of religion [] Retaliation
1 Excessive force by an officer [ Threat to safety_] Other:
3. Supporting Facts. State as briefly as possible the FACT®orting Count Il. Describe exactly wlestch

Defendantdid or did not do that violated your rights. Sthiefacts clearly in your omwords without citing legal
authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies.
a. Arethere any administrative remedies (grievanceguhares or administrative appeals) available at your

institution? [1Yes [INo
b. Did you submit a request for administrative relief on Count 11? [1Yes [1No
c. Did you appeal your request for relief on Count Il to the highest level? [1Yes [1No
d. If you did not submit or appeal a request for adstiative relief at any level, briefly explain why you

did not.




COUNT 1l
1. State the constitutional or other federal civil right that was violated:

2. Countlll. Identify the issue involved. Cheokly one State additional issues in separate counts.
] Basic necessities 1 Mail [ Access to the court [1 Medical care
L] Disciplinary proceedings L] Property L] Exercise of religion [] Retaliation

1 Excessive force by an officer L1 Threat to safetyL 1 Other:

3. Supporting Facts. State as briefly as possible the FACT®orting Count Ill. Describe exactly whesch
Defendantdid or did not do that violated your rights. Sthiefacts clearly in your omwords without citing legal
authority or arguments.

4. Injury. State how you were injured by the actions or inactions of the Defendant(s).

5. Administrative Remedies.
a. Arethere any administrative remedies (grievancegahares or administrative appeals) available at your

institution? [1Yes [INo

b. Did you submit a request for administrative relief on Count I11? [1Yes [INo

c. Did you appeal your request for relief on Count Il to the highest level? [1Yes [INo

d. If you did not submit or appeal a request for adstiative relief at any level, briefly explain why you
did not.

If you assert more than three Counts, answer the questions listed above for each additional Count on a separate page.



E. REQUEST FOR RELIEF

State the relief you are seeking:

| declare under penalty of perjury that the foregoing is true and correct.

Executed on

DATE SIGNATURE OF PLAINTIFF

(Name and title of paralegal, legal assistant, or
other person who helped prepare this complaint)

(Signature of attorney, if any)

(Attorney’s address & telephone number)

ADDITIONAL PAGES

All questions must be answered concisely in the prepace on the form. If yoleed more space, you may attach
no more than fifteen additional pages. But the form must be completely filled in to the extent applicable. If y«
attach additional pages, be sure to identify which@ecti the complaint is being continued and number all pages.



