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WO
INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Howard Lee Mitchell, No. CV-15-00637-PHX-JAT
Plaintiff, ORDER
V.

Scottsdale, City of,
Defendan

Pending before the Court is Defend&ity of Scottsdale’sMotion to Dismiss
Plaintiff Howard Mitchell's Anended Complaint. (Doc. 6J.he Court now rules on the
motion.

l. PROCEDURAL BACKGROUND

On May 6, 2013, the Citpf Scottsdale (“City”) filel a complaint in Scottsdalg
Municipal Court against Howard Mitchellfitchell”) and on May 10, 2013, moved tc
terminate Mitchell's possessory rights in rgathirty animals. (Doc. 11 at 2). The
Municipal Court held a probable causeatieg over several non-consecutive dat
spanning from June through Octob&t. On October 30, 2013, the Municipal Cou
ordered that Mitchell’s animals be seizaad taken to the Arizona Humane Sociddly.
On appeal, the Superior Court remandeel thse on September,183014 for further
proceedingsld. The Arizona Court of Appeals graa the City’s Petition for Specia

Action and found for the Citypn December 4, 2014d. The Arizona Supreme Court

denied reviewld.
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ll.  FED.R.CIV.P.12(b)(1) MOTION TO DISMISS

The City alleges several reasons why ¢beplaint should be dismissed. One
the reasons for dismissal raisked the City is jurisdictionathus, it falls under Federa
Rule of Civil Procedure (“Rule”) 12(b)(1). Ctas raised under RulE2(b)(1) should be
addressed before other reasons dmmissal filed under Rule 12(bfeeWright and
Miller, Federal Practice and ProcedureviCRd § 1350, 209-1@1990) (“[W]hen the

motion [to dismiss] is based anore than one gumd, the court should consider the Rule

12(b)(1) challenge first since if it must dismiss the complaint for lack of subject m
jurisdiction, the accompanying defenses abgkctions become moand do not need to
be determined.”)

The first reason for dismissal raised the City is a lack of subject matte
jurisdiction under theRooker-Feldmardoctrine. (Doc. 11. a®). Thus, the Court will
address this reason for dismissal of the amended complaint.

The Rooker-Feldmaroctrine prevents federal dist courts from having subject
matter jurisdiction over “cases brought by staburt losers complaing of injuries
caused by state-court judgmenrendered before the district court proceedin
commenced.Exxon Mobil Corp. v. Saudi Basic Indus. Cop44 U.S. 280, 284 (2005)
In recent years, the Supreme Cour$ harrowed the application of tR®oker-Feldman
doctrine.See Lance v. Dennis46 U.S. 459, 464 (2@) (“[O]ur cases sinc&eldman
have tended to emphasithe narrowness of tiRooker-Feldmamule.”); see also Exxon
Mobil Corp, 544 U.S. at 292Rooker-Feldmardoes not apply to parallel state ar
federal litigation);Verizon Md., Inc. v. Ru Serv. Comm’n of Md535 U.S. 635, 644 n. 3
(2002) Rooker-Feldmarthas no application to judial review of executive action,
including determinations made by a statenamistrative agency”). Despite the Supren
Court’'s scaling back of the doctrin€Rooker-Feldmanstill “remains a viable
jurisdictional bar.”Reusser v. Wachovia Bank, N.A25 F.3d 855, 8bn.6 (9th Cir.
2008).
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There are two general situations whBR@ker-Feldmarapplies: (1) where a staté

court loser explicitly asks a federal districiuct to exercise appellate review of the staf
court judgment, and (2) wheee state court loser’s federal claim constitutes a de fg
appeal from a state court judgmelat. at 858-59 (citingKougasian v. TMSL, Inc359
F.3d 1136, 1139 (9th Cir0R4)). The Ninth Circuit Court of Appeals has held that:

A federal claim constitutes a de facppeal where “claims raised in the
federal court action are ‘inextricabiptertwined’ with the state court’s
decision such that adjudication ofetliederal claims would undercut the
state court’s ruling or require the distradiurt to interprethe application of
state laws or procedural rules.”

Id. at 859 (quotindBianchi v. RylaarsdanB834 F.3d 895, 898 (9thir. 2003)). If either of
these two situations apply, the federal tomust dismiss the complaint for lack @
subject matter jurisdictioBianchi 334 F.3d at 898.

The City argues that thRooker-Feldmardoctrine bars thiCourt from having
subject matter jurisdiction over Mitchell's coramt. (Doc. 11 at 9). The City contend
the firstRooker-Feldmarbar applies, as Mitchell’'s comd constitutes a direct apped

from a state court judgment. ¢0. 11 at 9-10). In suppodf its argument, the City

observes that Mitchell's Amended Complaint op&nth what appears to be a request for

a direct appeal of the state court’'s decis{@uoc. 11 at 9). For emple, Mitchell asserts
in his Amended Complaint th#te “present Federal District Court is the next higher
the hierarchy of appeal for relief fromethmunicipal court verdict.” (Doc. 6 at 1)
Mitchell also “submit[s] a motion/request foglief by the overturning of the findings o
the AZ Appeals Court and AZ $teme Court.” (Doc. 1 at 6).

The City is correct in ating that the relief Mitchellequests constitutes an appe
of state court decisions. Mitchell asks that @ourt order the Cityo return the animals
and property seized pursuant a state court judgment. e Court were to grant the
relief Mitchell seeks, it wouldhecessarily involveverturning the stat court judgment
that deprived him of his animals dmproperty in thefirst place. TheRooker-Feldman
doctrine forbids federal courts from takingchuaction. The proper avenue for Mitchell’

appeal of a state court judgmédies in the state court sysh and ultimately in the United
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States Supreme Court. Therefaitds Court lacks subject ritar jurisdiction to hear this
case.

[Il.  CONCLUSION

Accordingly,

IT 1S ORDERED that the City'sMotion to Dismiss Mitchell's Amended
Complaint (Doc. 6) ilSRANTED. The Clerk of Court sha#nter judgment and dismiss
the case with prejudice.

IT ISFURTHER ORDERED that all other pending nions before this Court
are denied as moot.

Dated this 2nd dagf October, 2015.

James A. Teilberg
Senior United States District Judge




