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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Carmen Sonia Ramirez Martinez, No. CV-15-00755-PHX-NVW (JZB)
Petit
etitioner, ORDER
V. and

DENIAL OF CERTIFICATE OF
APPEALABILITY AND IN FORMA
Regonderts. PAUPERIS STATUS

Charles L. Ryan; et al.,

Pending before the Court is the g®et and Recommendation (“R&R”) of
Magistrate Judge John Z. Boyle (Doc.) 48garding petitioner#Amended Petition for
Writ of Habeas Corpus filed pursuant 88 U.S.C. § 2254 (Doc. 9). The R&HR
recommends that the Petition denied and dismissed wiftrejudice. The Magistrate
Judge advised the parties thihey had fourteen days tdef objections to the R&R.
(R&R at 11 (citing 28 U.S.(8 636(b)(1); Fed. R. Ci\R. 6(a), 6(b) and 72.

On June 27, 2016, Petitionied a Motion to SupplemerRleading to Preserve 4
Claim of Error to Exclude Hdence (Doc. 45). The Court ordered denying the Motion

Supplement but advised Petitioner the Court valigider it as part of an objection to the

Report and Recommendation (Doc. 46). Oly 18, 2016, the Petitioner filed a Motior
for Relief form Order or Judgment (Doc. 47)dahe Court treats this motion as a time
objection to the Report and Recommendatibime Court has considered the objectio
and reviewed the Repoaind Recommendation de nov&ee Fed. R. Civ. P. 72(b); 28
U.S.C. 8§ 636(b)(1) (stating that the courtshmake a de novo determination of tho
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portions of the Report andeRommendation to which specifibjections are made). Thé

Court agrees with the Magistrate Judgdsterminations, accepts the recommend

decision within the meaning d?ule 72(b), Fed. R. CiP., and overrules Petitioner's
objections. See 28 U.S.C. 8§ 636(b)(1) @ting that the district court “may accept, rejec

or modify, in whole or in part, the rfdings or recommendations made by tl
magistrate”).

IT IS THEREFORE ORDERED that Report and Recommendation of
Magistrate Judge (Doc.43) is accepted.

Having considered the issnce of a Certificate ofAppealability from the order
denying Petitioner's Amnded Petition for a Writ of Hahe Corpus, a Certificate of
Appealability and leave to proceed in forrmpauperis on appeal are denied becal
dismissal of the Petition is justified by a plgarocedural bar and reasonable jurists wol
not find the ruling debatablend because Petitioner has not made a substantial sho
of the denial of a constitutional right.

IT IS FURTHER ORDERED that the Cleof the Court enter judgment denyin
and dismissing Petitioner's Amded Petition for Writ of Habeas Corpus filed pursus
to 28 U.S.C. § 2254 (Doc. 9ith prejudice. The Clerkhall terminate this action.

Dated this 19th day of July, 2016.
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Senior United States District
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