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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Freddie Crespin, No. CV-15-00992-PHX-SPL
Petitioner, ORDER
VS.

Charles L. Ryan, et al.,

Respondents.

Before the Court is Respdents’ Motion to Stay (Doct6). On November 8,
2017, this Court granted Petitioner Freddiespin’s Petition for Wribf Habeas Corpus
under 28 U.S.C. § 2254 (Doc. 36). The QGdurther directed the State of Arizona t

vacate and set aside Petitioner'steace and, at a minimum, conduct a status conferg

to schedule Petitioner’s resentencing within ningadys of entry of the order (Doc. 43).

Respondents request this Court stay thergpeading final resolution of their appeal t
the Ninth Circuit (Doc. 46).

“A stay is not a matter of right, eveniifeparable injury nght otherwise result.”
Virginian Ry. Co. v. United Sates, 272 U.S. 658, 672 (1926). diead, “[i]t is an exercise
of discretion” and “[t|he propriety of its issue is dependent upon the circumstances
particular case.”ld. at 672-73see Hilton v. Braunskill, 481 U.S. 770, 777(1987) (noting
that “the traditional stay factors contemplatdividualized judgmenti each case.”). In
deciding a motion to stay, courts are guidgdsound legal principles that have beg

distilled into the consideration ébur factors: “(1) whethethe stay applicant has made
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strong showing that he is likely to succeedlo® merits; (2) whetleghe applicant will be

irreparably injured absent a sfd$) whether issuanaaf the stay will substantially injure

the other parties interested in the proceedaryj (4) where the public interest lies/
Nken v. Holder, 556 U.S. 418, 434 (2009) (quotikblton, 481 U.S. at 776). Although
“the formula cannot be reduced to a set of rigid rulesiton, 481 U.S. at 777, the first
two factors are the most critical and mustsbéisfied before the second two factors are
considered,Nken, 556 U.S. at 434-35. Ultimatelyfhe movant bearthe burden of
showing that the circumstances warranteaarcise of the court’s discretioiNken, 556
U.S. at 433-34.
. Likelihood of Successon the Merits

The State argues that this Court mader feignificant errors of law in granting
Crespin relief. First, the State alleges tRaespin’s guilty plea bars his claim, and
specifically argues that the Court erred in finding t#éter v. Alabama, 567 U.S. 460
(2012), applies retroactively to undo g@uilty plea. This argument, however,
mischaracterizes both the Petitioner’'s argunaemt the Court’s ruling. As extensively
stated in prior briefing rad orders, Petitioner challergyehis sentence and not the

underlying conviction. Baseah this misrepresentation tife fundamental argument, a

[72)

well as the supporting case laelied upon by the Court in i@ecision, the Court finds
the State is unlikely teucceed on this claim.

The State also argues this Court efsgdnisapplying 28 L5.C. § 2254(d), failing
to conductde novo review, and granting habeas corpuishout establishing prejudice
Section § 2254(d) provides that federal ¢eunay not grant a writ of habeas corpus

unless the adjudication of a claim either:

(1) resulted in a decision that was contrary to, or involved an
unreasonable application of, clgaestablished Federal law,
as determined by the Suprer@eurt of the United States; or
(2) resulted in a decision thatas based on an unreasonable
determination of the facts in lighf the evidence presented in
the State court proceeding.
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28 U.S.C. § 2254(d)(2)-(2).

The State claims that this Cowtred in concluding that based ddiller v.
Alabama, 567 U.S. 460 (2012), it itescapably’ follows that a defendant’s pretri
agreement to a natural life sente is tantamount to defemtiaeceiving a mandatory life
sentence.” (Doc. 46 at 6). Again, thisachcterization of the Court’s conclusion |
inaccurate. Instead, the CosrOrder was based on a finditigat the Arizona Court of
Appeals’ conclusion that the sentencing court complied Wiither was unreasonable
given the record before it. The Court of Appeals affired the dismissal of Crespin’s

petition for post-conviction tef, noting the following:

It is clear from the record ¢éh[sentencing] court not only
understood there were multiptentencing options for first-
degree murder, but that it considered those options in the
context of Crespin’s characteage and the nature of the
offense before deciding if would accept the plea agreement.

(Doc. 11 at Ex. L, 1 9). This conclusidmwever, is in direct conflict with the actug

record, in which theres evidence that the sentenciogurt believed it was bound by thg

stipulated natural life sentence, irrespectiv@efitioner’'s age or other mitigating factors

Accordingly, because the Aoma Court of Appeals’ dec@n runs counter to clearly
established federal law, aradition which allowed this Cotito grant Crespin’s Petition
for a Writ of Habeas Corpus, this Court finthe State is unlikelyo succeed on thesg
claims.
1. Remaining Factors

In reviewing the four factors “[tjhe lEnce may depend to a large extent up
determination of the State’s prospe of success in its appealHilton, 481 U.S. at 778.
A movant’s failure to satisfgven one prong of the traditidretay standards “dooms th¢
motion.” Inrelrwin, 338 B.R. 839, 843 (E.D. Cal. 2008}jiance for the Wild Rockies
v. Cottrell, 632 F.3d 1127, 1135 (9tGir. 2011) (finding that in the related test for
preliminary injunction, a movant is required make a showing on all four prongs
Leiva-Perez v. Holder, 640 F.3d 962 (9th Cir. 2011)Régardless of how one expresst
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the [likelihood of success] gelirement, the idea is that iorder to justify a stay, a
petitioner must show, at a mmum, that she has a stéustial case for relief on the
merits.”); see also Hilton, 481 U.S. at 778 (“Where the Sta¢stablishes that it has

strong likelihood of success on appeal, where, failing that, it can nonetheles

demonstrate a substantial case on the merdstinued custody is permissible if the

second and fourth factors in the traditional stay analysis militate against release. )
the State’s showing on the nterfalls below this levekhe preference for release shou
control.”); Mount Graham Coal. v. Thomas, 89 F.3d 554, 558 (9tGir. 1996) (finding no

S
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serious legal argument and declining toradd the remaining factors relevant to a stay

pending appeal)Accordingly,

IT IS ORDERED that the Motion to Stay (Doc. 46) and Motion to Exped
Ruling (Doc. 49) arelenied.

IT ISFURTHER ORDERED that the Motion for Extension of Time (Doc. 50) i
granted. Respondents shall hawentil October 4, 2018 to conduct the status
conference.

Dated this 15th day of June, 2018.

Honorable Steven P. Lggan
United States District Xadge




