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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Abdul-Khabir Wahid No. CV1501088PHX-JJT (BSB)

Plaintiff,
VS. ORDER
The Federal Bureau of Investigation,

Defendant.

Before the Courtare Magistrate JudgeBade’s Report and Recommendatio
(R&R) as to Plaintiff'sAbdul-Khabir Wahid’s First Amended Complaiaind Plaintiff's
Second Amended Complaint, which has not yet been scre@deds 34-35.) The
Magistrate Judge recommended that Plaintiff's First Amended Complaint be dism

and that Plaintiff be given leave to file a second amended complaint. (Doc. 34.)

44

isse

The Court herein adopts the R&R, dismisses Plaintiff’'s First Amended Complaint,

and screens Plaintiff's Second Amended Compldihe Court will dismiss the Secong
Amended Complaint with leave to amend.
l. R&R

The Magistrate Judge issued the R&R on October 21, 2016a@vided the
parties that they had fourteen days to &ilgections.(Doc. 34 at6—7, citing28 U.S.C.

8636(b)(1) and Fed. R. Civ. P. 6, 7@ October 25, 2016, just four days after the R&

was issued, Plaintiff filed his Secomimended Complaintagainst Defendant Todd
Kopcha.(Doc. 35.) Thereafter, the Court informed Plaintiff that becatls®® R&R was
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pending, Defendanhad not yet been directed to respond to the SecAntended
Complaint.(Doc. 41.)Meanwhile, no objections to the R&R were filed.

Because the parties did not file objections, the Court need not review any (
Magistrate Judge’s determinations on dispositive mattaa28 U.S.C. § 636(b)(1); Fed

R. Civ. P. 72(b);United States v. Reyfapia 328 F.3d 1114, 112 (9th Cir. 2003);

Thomas v. Arn474 U.S. 140, 149 (1985) (“[Section 636(b)(1)] does not . . . require
review at all . . . of any issue that is not the subject of an objéctidaonetheless, the
Court has reviewed the R&R and finds that wvidl-taken ad that leave to file a secon(
amended complains appropriateThe Court will therefore accept the R&Rismss the
First Amended Complaint, and screen the Second Amended Complaint.

. Screening

Because the Court granted Plaintiff in forpeguperis status, the Court reviews tk
Second Amended Complaint pursuant to 28 U.S.C. § 1915, and must dismiss the c4§
determines that the action “(i) is frivolous or malicious; (ii) fails to state a claim on w
relief may be granted; or (iii) seeks monetary relief against a defendant who is im
from such relief.” 28 U.S.C. § 1915(e)(2)(B).

A pleading must contain a “short and plain statement of the claim showing thé
pleader is entitled to reliefFed. R. Civ. P. 8(a)(2) (emphasis adyl While Rule 8 does
not demand detailed factual allegations, “it demands more than an unadorreg
defendant-unlawfully-harmenhe accusation.”Ashcroft v. Igbal 556 U.S. 662, 678
(2009). “Threadbare recitals of the elements of a cause of action, supported by
conclusory statements, do not sufficil” “[A] complaint must contain sufficient factua
matter, accepted as true, to ‘state a claim to relief that is plausible on its face.
(quotingBell Atlantic Corp. v. Twombj\650 U.S. 544, 570 (2007)\. claim is plausible
“when the plaintiff pleads factual content that allows the court to draw the reaso
inference that the defendant is liable for the misconduct allegesthéroft 556 U.S. at
678.
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In its assessmenthe courtmust “consrue pro se filings liberally."Hebbe v.
Pliler, 627 F.3d 338, 342 (9th Cir. 201®eeMorrison v. Hall 261 F.3d 896, 899 2.

(9th Cir. 2001) (district court must afford pro se litigant the benefit of any doubf i

ascertaining what claims are raisetf)the court determines that a pleading could
cured by the allegation of other facts, a prdisgant is entitled to an opportunity tg
amend a complaint before dismissal of the acti®eelLopez v. Smith203 F.3d 1122,
1127-29 (9th Cir. 2000) (en banc).
[11.  Second Amended Complaint

Plaintiff brings this actiorunderBivens v. Six Unknown Federal Narcothgents
403 U.S. 388 (1971), against Federal Bureau of InvestigéfiBl) agent Todd Kopcha.
(Doc. 35 at 1.)Plaintiff sets forth two claims for reliein Count I, he alleges that
Defendant made false statements in an affidavit submitted in support of a search w
applicationin violation of the Fourth Amendmen(ld. at 3.)Specifically, Plaintiff stags
that in his affidavit, Defendant said that Plaintiff conspired to harm others, crossed
lines with firearms withintentto commit violent acts, and deceived the FBI by lying
them. (d.) In Count Il, Plaintiff allegeghat Defendant’s conduct resulted in a threat
Plaintiff's safetyin violation of the Fourth Amendmen(id. at 4.) Plaintiff assertghat a
result of Defendants’ false statements in the affidavit, Plaintiff was perceived as 3
and dangerous and the FBI reacted by drawing and aiming their guns at Plaintiff’'s
when they detained hiand removed him at his home in connection with the seddch.

A. Count |

In Count I, Plaintiff seeks to assert a claim of judicial deceptidre Fourth

Amendment provides that “no Warrants shall issue, but upon probable cause, sup
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by Oath or affirmation, and particularly describing the place to be searched, and th

persons or things to be seized’government investigator may be liable for violating tf
Fourth Amendment if he or she submits false and material information in a wa
affidavit. Galbraith v. Cnty. of Santa Clay&07 F.3d 1119, 1126 (9th Cir. 200B)tler

v. Elle 281 F.3d 1014, 10226 (9th Cir.2002);seeChism v. Washingtoro61 F.3d 380,
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393 (9th Cir.201]) (a plaintiff has “a constitutional right to not be searched asa
result of judicial deception”).

To state a § 1983 claim for judicial deception in obtaining a watramjaintiff

must allege facts showing (1) that the defendant deliberately or recklessly madg fal

statements or omissions in the affidavit, andil{ajthe falsifications were material to thg
finding of probable caus&albraith, 307 F.3dat 1126;seeBravo v. City of Santa Marja
665 F.3d 1076, 1083 (9th Cir. 201TThe materiality element requires the plaintiff {
demonstrate that “the magistrate would not have issued the warrant with
information redacted, or omitted information restorddoirbardi v. City of EI Cajon
117 F.3d 1117, 1126 (9th Cifl997). A plaintiff must present more than conclusot
allegations or a recital of tee elementso state aclaim for judicial deceptionSee
Ashcroft 556 U.Sat678.

In Count I,Plaintiff sufficiently allegeghe first prong required b@albraith—that
Defendant made thregeliberately false statements in the affidaBiut Plaintiff fails to
sufficiently allege thathe falsifications were “material” to the finding of probable cau
SeeGalbraith, 307 F.3d at 1126He does not indicatéhow these threstatements are
false or that Defendant knew or should have known that they faéye nor does
Plaintiff allegefacts to sipportthat the warrant would not have issued but for these fa
statementsWithout more, the Court cannot determine whether Defendant’s staten
were material to the finding of probable cause for the warRdamtiff therefore fails to
state a claim for judicial deception.

B. Count 11

In Count Il, Plaintiff seeks to assert a claim of excessive force during the cour

executing a search warrant.

! Because “[a]ctions under § 1983 and those uBd@msare identical save for the
replacement of a state actor under 8§ 1983 by a federal actor Biveerg,|” cases
discussing § 1983 clams applyBovensclaims. Van Strum v. Lawr940 F.2d 406, 409

(9th Cir. 1991).
-4 -
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“Inherent in[the] authorization to detain an occupant of the place to be search
the authority to use reasonable force to effectuate the detéroehler v. Mena544
U.S. 93, 9899 (2005).Whether the manner of detention is reasonablietermined by
the particular circumstance in the caSee idat ¥-100(use of handcuffs reasonable i
detaining occupant where warrant authorized a search for weapons and a wante
member);Hansen v. Schuberd59 F.Supp.2d 973, 98991 (E.D.Cal.2006) (it was
reasonable for officerexecuting search warrant wisply their weapons and toucl
occupang in order to move them to the livimgom). Aming weapons at a suspect ma
In certain circumstances, constitute excessive fddeeRobinson v. Solano Cnfy278
F.3d 1007, 1013-15 (9th Cir.2002) (en banc).

Here, Plaintiff fails tcallegethe particular circumstances regarding the agents’
of force during execubn of the search warrantle does not allege whether he follows
commands when agents arrived at his home and served the warrant, whether he
or not, or whether the agents gave warnings bedareng their guns.Without more,
Plaintiff fails to establish that the agents’ use of force was exceséoreover, Plaintiff
fails to name as Defendants the “agents” who allegedly used excessive force.

Even assuming that theravas a showing of excessive forcd®laintiff
acknowledges that the agents executing the search waelanted,in the circumstances
that their use of foree-aiming guns at Plaintiff's headwas necessary in light of
Defendant’s falseepresentations in the affidavit to support the warrfalatintiff claims,
however, that such force was in fact unreasonable because he did not pose the
suggestedy Defendans statementdn only a couple casdsave courtgecognized an
excessive force claimherefalse statements were a “substantial factor” in causing
use of force.SeeWright v. City of St. Francis, K95 F. App’x 915929-30(10th Cir.
April 20, 2004) (unpublishedByrd v. S.F. City and CntyC 11-:01742 DMR,2013 WL
450369 at *13 (E.D.Cal. Feb. 5, 2013) (granting summary judgment to the defendar

claim that defendant™false statements set in motion a series of eVénhét led to use of
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excessive force and unlawful detentioecausehe plaintiff presented nevidence that
the defendant’s statements were false).

Because Plaintiff has failed to state a claim for judicial deception, he also fa

state a claim for excessive force caused by Defendant’s allegedly false statéisents.

Is tc

Plaintiff does not allege that Defendant was a supervisor such that he can be liable f

setting in motion dseries of acts by others which [he knew]reasonably should [have
known] would cause others to” violate Plaintiff’'s constitutional rigieeschooler llv.
Clark Cnty. Sh. Bd. of Tristees 479 F.3d 1175, 11839th Cir. 2007) (quotation
omitted).

Accordingly, the Court finds that Plaintiff fails to state a claim for excessive fo
V. LeavetoAmend

For the foregoing reasons, Plaintiff's Second Amended Complaint will
dismissedfor failure to state a claim upon which relief may be granBztause the
complaint may possibly be amended to state a claim, the Court will dismiss it with
to amendSeelopez 203 F.3d at 1127-29.

Within 30 days, Plaintiff may submit a third amended complaint to cure
deficiencies outlined abov&he Court notes that the affidavit in support of the sea
warrant, which is the basis of Plaintiff's allegations against Defendamart of the
record in this matter(SeeDoc. 26, Attach.)Plaintiff may incorporate the affidavit into
his third amended complaint by referencing the relevant parts of the affidavit, ident
by paragraph ummber that he believes support his claiRlaintiff must allege how any
identified statement was false and material to granting of the search warrant.

The Clerk will againmail Plaintiff a courtapproved form that he may use fd
filing a third amended complaint if he so choog#&aintiff must clearly designate on th
face of the documerthat it is the “Third Amended ComplaintPlaintiff may include
only one claim per counA third amended complaint supersedes every prior complg
Ferdik v. Bonzelet963 F.2d 1258, 1262 (9th Cir. 199Bal Roach Studios v. Richarg
Feiner & Co, 896 F.2d 1542, 1546 (9th Cir. 1990). After amendment, the Court will t
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every prior complaint as nonexistefRerdik, 963 F.2d at 1262Any cause of action that

was raised in a prior complaint and that was voluntarily dismissed or was dismisse

without prejudice is waived if it is not alleged in a third amended complaadey v.
Maricopa ity., 693 F.3d 896, 928 (9th Cir. 2012) (en banc).
V. Warnings

A.  AddressChanges

Plaintiff must file and serve a notice of a change of address in accond#@hce
Local Ruleof Civil Procedure83.3(d).Plaintiff must not include a motion for other relie
with a notice of change of addre$ailure to comply may result in dismissal of th
action.

B. Copies

Plaintiff must submit an additional copy of every filing for use by the CQae.

—h

LRCiv 5.4. Failure to comply may result in the filing being stricken without further

notice to Plaintiff.

C. Possible Dismissal

If Plaintiff fails to timely comply with every provision of this Order, includin
these warnings, the Court may dismiss this action without further nSeeEerdik, 963
F.2d at 126061 (a district court may dismiss an action for failure to comply waiti
order of the Court).
IT ISORDERED:

(1) The Report and Recommendation of the Magistrate Judge (Doc. 3
accepted.

(2) Plaintiff's First Amended Complaint (Doc28) is dismissed without
prejudice.

(3) Plaintiffs Second Amended Complaint (Doc. 35)dsmissed without
prejudice.

(4) Within 30 days from the date of this Order, Plaintiff may file a thir

amended complaint in compliance with this Order.

-7 -
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(5) If Plaintiff fails to file a third amended complaint within 30 days, the Clerk

of Court must, without further notice, enter a judgment of dismissal of this action
prejudice.

(6) The Clerk of Court must mail Plaintiff a cotapproved form for filing a
civil rights complaint by a prisonér.

Dated this 26th day of April, 2017.

n J. Tuchi
District Judge

? Although Plaintiff is not a prisoner, Plaintiff may use this form to assist hin
presenting his claims to the Court.

-8-
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Instructionsfor a Prisoner Filing a Civil Rights Complaint
in the United States District Court for the District of Arizona

1. Who May Use This Form. The civil rights complaint form is designed to heydarated
persons prepare a complaint seeking relief for a violation of their fedetlafights. These
complaints typically concern, but are not limited to, conditions of confinem@&ihis form
should not be used to challenge your conviction or sentence. If you want to challenge a state
conviction or sentence, you should file a petition under 28 U& 2254 for a writ of habeas
corpus by a person in state custody. If you want to challefegkeeal conviction or sentence, you
should file a motion under 28 U.S.&2255 to vacate sentence in the federal court that entered the
judgment.

2. The Form Local Rule of Civil Procedure (LRCiv) 3.4(a) provides that complaints by

incar cerated persons must be filed on the court-approved form. The form must be typed or
neatly handwritten. The form must be completely filled in to the extent apliglicadll questions
must be answered clearly and concisely in the appropriate space on the formdedf, yee may
attach additional pagebut no more than fifteen additional pages, of standard lettesized
paper. You must identify which part of the complaint is being continued and nalhpages. If

you do not fill out the form properly, you will be asked to submit additional or corrected
information, which may delay the processing of your action. You do not need to cite law

3. Your Signature. You must tell the truth and sign the form. If you makeessfa®ement of a
material fact, you may bgrosecuted for perjury.

4. The Filing and Administrative FeesThe total fegfor this action are $400.00 ($350.00 filing
fee plus $50.00 administrative fee). If you are unable to immediately pagdhgeyou may
request leave to proceed in forma patiga  Please review tHénformation for Prisoners Seeking
Leave to Proceed with a (Non-Habeas) Civil Action in Federal Court Ind&Bauperis Pursuant
to 28 U.S.C§ 1915” for additional instructions.

5. Original and Juddse Copy. You must send aniginal plusone copy of your complaint and

of any other documents submitted to the Court. You must send one additional copy to tife Court
you wish to have a filstamped copy of the document returned to you. All copies must be
identical to the original Copies may be legibly handwritterl his section does not apply to
inmates housed at an Arizona Department of Corrections facility that participates in
electronicfiling.

6. Where to File You should file your complaint in the divisiavhere you were confined
when your rightswereallegedly violated. See RCiv 5.1(a) and 77.1(a). If you were confined
in Maricopa, Pinal, Yuma, La Paz, or Gila County, file in the Phoenix Divisioryoufwere
confined in Apache, Navajo, Coconino, Mohave, or Yavapai County, file in the PrescstoDivi
If you were confined in Pima, Cochise, Santa Cruz, Graham, or Greenlee Coenty, thie
Tucson Division. Mail the original and one copy of the complaint with the $400 filing and
administrative feesor the application to proceed in forma pauperisto:

Revised3/11/16 1



Phoenix & Prescott Divisions: OR Tucson Division:

U.S. District Court Clerk U.S. District Court Clerk

U.S. Courthouse, Suite 130 U.S. Courthouse, Suite 1500
401 West Washington Street, SPC 10 405 West Congress Street
Phoenix, Arizona 85003119 Tucson, Arizona 857032010

7. Change of Address. You must immediately notify the Court and the defendantsng wfri
anychange in your mailing addresd=ailureto notify the Court of any changein your mailing
address may result in the dismissal of your case.

8. Certificate of Service You must furnish the defendants with a copy of any document you
submit to the Court (except the initial complaint and application to proceed in faupans).
Each original document (except the initial complaint and application to proceed indauperis)
must include a certificate of service on the last page of the document dtatohafe a copy of the
document was mailed to the defendants and the address to which it was nssakéted. R. Civ.
P. 5(a), (d). Any document received by the Court that does not include a certfisaiwice
may be stricken. This section does not apply to inmates housed at an Arizona Department of
Correctionsfacility that participatesin electronic filing.

A certificate of service should be in the following form:

| hereby certify that a copy of the foregoing document was mailed
this (month, day, year) to:

Name:

Address:

Attorney for Defendant(s)

(Signatue)

9. Amended Complaint. If you need to change any of the information in theé aatiglaint,

you must file an amended complaint. The amended complaint must be written on the
courtapproved civil rights complaint form. You may file one amended complaint witbawé
(permssion) of Court within 21 days after serving it or within 21 days after any defenddileda

an answer, whichever is earlieGeeFed. R. Civ. P. 15(a). Thereafter, you must file a motion for
leave to amend and lodge (submit) a proposed amended complaint. LRCiv 15.1. In addition, an
amended complaint may not incorporate by reference any part of your prior campl&Civ
15.1(a)(2). Any allegations or defendants not included in the amended complaint are
considered dismissed. All amended complaints are subject to screening under the Prison
Litigation Reform Act; screening your amendment will take additional processing time

10. Exhibits You should not submit exhibits with the complaint or amended complaint.
Instead, the relevant information should be paraphrased. You should keep the exhibitse to use
support or oppose a motion to dismiss, a motion for summary judgment, or at trial.

11. Letters and Motions It is generally inappropriate to write a letter to any judge or the staff of
any udge. The only appropriate way to communicate with the Court is by filing a written
pleading or motion.




12. Completing the Civil Rights Complaint Form

HEADING:
1. Your Name Print your name, prison or inmate number, amtitutional mailing
address on the lines provided.

2. Defendants If there ardfour or fewer defendants, print the name of each. If you
namemore than four defendants, print the name of the first defendant on the first line,
write the words‘and othes” on the second line, and attach an additional page listing the
names ofall of the defendants. Insert the additional page after page 1 and number it
“1-A” at the bottom.

3. Jury Demand If you want a jury trial, you must writed URY TRIAL DEMANDED”

in the space beloWCIVIL RIGHTS COMPLAINT BY A PRISONER. Failure to do so
may result in the loss of the right to a jury trial. A jury trial is not available if yeu ar
seeking only injunctive relief.

Part A. JURISDICTION:
1. Nature of SuitMark wheher you are filing the complaint pursuant to 42 U.$.C983
for state, county, or city defendant8ivens v. Six Unknown Federal Narcotics Agénts
for federal defendants; dother.” If you mark “other,” identify the source of that
authority.

2. Location Identify the institution and city where the alleged violation of your rights
occurred.

3. Defendants Print all of the requested information about each of the defendants in the
spaces provided. If you are naming more than four defendants, you must provide the
necessary information about each additional defendant on separate pages‘2a¢led
“2-B,” etc., at the bottom. Insert the additional page(s) immediately behind page 2.

Part B. PREVIOUSLAWSUITS.

You must identify any other lawsuit you have filed in either state or fedwmsetlwhile you
were a prisoner. Print all of the requested information about each lawsuisjpeites provided.
If you have filed more than three lawsuits, you must provide the necessary indorataiut each
additional lawsuit on a separate page. Label the pageg)gs“2-B,” etc., at the bottom of the
page and insert the additional page(s) immediately behind page 2.

Part C. CAUSE OF ACTION:

You must identify what rights each defendant violated. The form provides spaeg#o al
three separate countang violation per count). If you are alleging more thanrée counts, you
must provide the necessary information about each additional count on a separate page. Numbe
the additional page%-A,” “5-B,” etc., and insert them immediately behind page 5. Remember
that you are limited to a total of fifteen additedpages.

3



1. Counts You must identify which civil right was violatedYou may allege the
violation of only one civil right per count.

2. Issue Involved Check the box that most closely identifies the issue involved in your
claim. You may check only one box per count. If you check the box marke®ther;
you must identify the specific issue involved.

3. Supporting Facts. After you have identified which civil right was violated, yost m
state the supporting facts. Be as specificpassible. You must state what each
individual defendant did to violate your rights. If there is more than one defegydant,
must identify which defendant did what act. You also should state the date(s) on which
the act(s) occurred, if possible.

4. Injury. State precisely how you were injured by the alleged violation of yduisrig

5. Administrative Remedies You must exhaust any available administrative remedies
before you file a civil rights complaintSee42 U.S.C.§ 1997e. Consequently, you
should disclose whether you have exhausted the inmate grievance procedures or
administrative appeals for each count in your complaint. If the grievaocedures were

not available for any of your counts, fully explain why on the lines provided.

Part D. REQUEST FOR RELIEF:
Print the relief you are seeking in the space provided.

SIGNATURE:

You must sign your name and print the date you signed the complaint. Failure to sign the
complaint will delay the processing of your action. Unless you are@neyt you may not bring
an action on behalf of anyone but yourself.

FINAL NOTE

You should follow these instructions carefully. Failure to do so may result in your
complaint being stricken or dismissed. All questions must be answered contidedyproper
space on the form. If you need more space, you may attach no more than fifteenalquities.

But the form must be completely filled in to the extent applicable. If you atddiional pages,
be sure to identify which section of the complaint is being continued and number the pages.



Name and Prisoner/Booking Number

Place of Confinement

Mailing Address

City, State, Zip Code

(Failureto notify the Court of your change of address may result in dismissal of thisaction.)

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

(Full Name of Raintiff)

Plaintiff,
V. CASE NO.

(To be supplied by the Clerk)
1) :

(Full Name of Defendant)

CIVIL RIGHTS COMPLAINT
) BY A PRISONER

(3) : . |
1 Original Complaint
(4) ., O First Amended Complaint
O Second Amended Complaint

Defendant(s).

|:| Check if there are additional Defendants and attach pagksfing them.

A. JURISDICTION

1. This Court has jurisdiction over this action pursuant to:
[128 U.S.C. § 1343(a); 42 U.S.C. § 1983
(128 U.S.C. § 1331Bivens v. Six Unknown Federal Narcotics Agef@8 U.S. 388 (1971).
L1 Other:

2. Institution/city where violation occurred:

Revised3/11/16 1 550/ 555



1.

as.

as.

as:

as:

B. DEFENDANTS

Name of first Defendant:

The first Defendant is employed

at
(Position and Title) (Institution)
Name of second Defendant: The second Defendant is employed as:
(Position and Title) a (Institution)
Name of third Defendant: The third Defendant is employed
(Position and Title) at (Institution)
Name of fourth Defendant: The fourth Defendant is employed
at

(Position and Tlg)

(Institution)

If you name more than four Defendants, answer the questions listed above for each additional Defendant on a separ ate page.

1.

2.

C. PREVIOUSLAWSUITS

Have you filed any other lawsuits while you were a prisoner? [ Yes L1 No

If yes, how many lawsuits have you filed? . Describe the previous lawsuits:

a. First prior lawsuit:
1. Parties: V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

b. Second prior lawsuit:
1. Parties: V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

c. Third prior lawsuit:
1. Parties: V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

If you filed mor e than three lawsuits, answer the questionslisted above for each additional lawsuit on a separ ate page.



D. CAUSE OF ACTION

COUNT |
1. State the constitutional or other federal civil right that was violated:
2. Countl. Identify the issue involved. Cheokly one. State additional issues in separate counts.
1 Basic necessities L] Mail [ Access to the court L1 Medical care
L1 Disciplinary proceedings 1 Property [1 Exercise of religion [ Retaliation
L1 Excessive force by an officer [ Threat to safety L1 Other:
3.

Supporting Facts. State as briefly as possible the FACTS supporting Count I. Describdyexhet

each Defendant did or did not do that violated your rights. State the facts clearly in your own walatsitv
citing legal authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies:
a. Are there any administrative remedies (grievance procedures or admiresaygpeals) available at

your institution? LI1Yes [INo
b. Did you submit a request for administrative relief on Count I? LlYes L1 No
c. Did you appeal your request for relief on Count I to the highest level? I Yes 1 No

d. If you did not submit or appeal a request for administrative relief at aely beiefly explain why you
did not.




COUNT II

1. Sate the constitutional or other federal civil right that was violated:

2. Countll. Identify the issue involved. Checokly one. State additional issues in separate counts.
1 Basic necessities L] Mail [ Access to the court L1 Medical care
L1 Disciplinary proceedings 1 Property [1 Exercise of religion [ Retaliation
L1 Excessive force by an officer [1 Threat to safety L1 Other:

3.

Supporting Facts. State as briefly as possible the FACTS supporting Count Il. Desexactly what

each Defendant did or did not do that violated your rights. State the facts clearly in your own walatsitv
citing legal authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies.
a. Are there any administrative remedies (grievance procedures or admiresaygpeals) available at

your institution? LI1Yes [INo
b. Did you submit a request for administrative relief on Count 11? LlYes L1 No
c. Did you appeal your request for relief on Count Il to the highest level? I Yes 1 No

d. If you did not submit or appeal a request for administrative relief at aely beiefly explain why you
did not.




COUNT 111
1. State the constitutional or other federal civil right that was violated:

2. CountIll. Identify the issue involved. Checkly one. State additional issues in separate counts.
1 Basic necessities L] Mail L] Access to the court L1 Medical care
L1 Disciplinary proceedings 1 Property [1 Exercise of religion [ Retaliation

L1 Excessive force by an officer [ Threat to safety L1 Other:

3. Supporting Facts. State as briefly as possible the FACTS supporting Count Ill. [Desexactly what

each Defendant did or did not do that violated your rights. State the facts clearly in your own walatsitv
citing legal authority or arguments.

4. Injury. State how you were injured by the actions or inactions of the Defendant(s).

5. Administrative Remedies.
a. Are there any administrative remedies (grievance procedures or admiresagpeals) available at

your institution? LI1Yes [INo
b. Did you submit a request for administrative relief on Count I11? LlYes L1 No
c. Did you appeal your request for relief on Count Il to the highest level? I Yes 1 No
d. If you did not submit or appeal a request for administrative relief at aely beiefly explain why you
did not.

If you assert more than three Counts, answer the questionslisted above for each additional Count on a separate page.



E. REQUEST FOR RELIEF

State the relief you are seeking:

| declare under penalty of perjury that the foregoing is truecaréct.

Executed on

DATE SIGNATURE OF PLAINTIFF

(Name and title oparalegal, legal assistant, or
other person who helped prepare this complaint)

(Signature of attorney, if any)

(Attorneys address & telephone number)

ADDITIONAL PAGES

All questions must be answered concisely in the proper space on the foyou need more space, you may
attach no more than fifteen additional pages. But the form must be compléelynfilo the extent applicable.
If you attach additional pages, be sure to identify which section of the aatiplaeing continuednd number
all pages.
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