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NOT FOR PUBLICATION

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Javier Portillo-Diaz, No. CV-15-01172-PHX-JJT
Petitioner, ORDER

V.

Charles L. Ryargt al.,

Regpondents.

At issue is Petitioner Javier Portillod2’s Petition under 28 U.S.C. 82254 fag
Writ of Habeas Corpus (Doc. 1). United Statémgistrate Judge James F. Metcalf issu
a Report and Recommendation (“R&R”) the matter recommending denial an
dismissal of the Petition (Dod6). The time to object paed over two months ago an
no party has objected, timely otherwise. The Court thus may accept the R&R withg
further review.United States v. Reyna-Tapia, 328 F.3d 1114, 112®th Cir. 2003). The
Court nonetheless has condutctes own review of the Petition, and for the reasons
forth in the R&R, which theCourt will adopt in wholejt will deny and dismiss the
Petition.

In the 44-page R&R, JudgMetcalf thoroughly and pastakingly analyzed the

many issues and sub-issues raised initls&ant Petition, and because this Court wiill

adopt the recommendations settlioin the R&R, it will not retate those issues or the

resolution here. The Court finds Judge Mdtsalnalysis on each point to be correct.
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IT IS ORDERED adopting Magistrate Bed Metcalf's R&R (Doc. 16) in its
entirety and incorporating s into this Order.

IT IS FURTHER ORDERED denying thmubstantive actual innocence claims
Grounds Three and Four of tRetition for Writ of Habeas Cpus pursuant to 28 U.S.C
§ 2254 (Doc. 1).

IT IS FURTHER ORDERED dismissy the remainder of the Petition witl
prejudice.

IT IS FURTHER ORDEREDIenying a Certifica of Appealability and leave tg
proceedin forma pauperis on appeal in this matter becauthe dismissadf the instant
Petition is justified by a plaiprocedural bar and jurists ofason wouldot find the
procedural ruling debatable.

Dated this 2 day of September, 2016.
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