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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Terry Coyle, No. CV-15-01372-PHX-DLR
Plaintiff, ORDER
V.

Flowers Foods Incorporated, et al.,

Defendants.

Plaintiffs have filed a motion for onditional class certification and court

supervised notice of pending collective actigioc. 115.) The motion is fully briefed

and neither party requested oral argument. tii®@reasons below, the motion is granted.

BACKGROUND
In July 2015, Plaintiff Tey Coyle brought this cddictive action on behalf of

himself and other similarly situated Distribus against Defendants Flowers Foods In
(Flowers) and its subsidiary, Holsum Bakéng. (Holsum), alleging violations of thg
Fair Labor Standards Act (FLSA) and breactiddiciary duties. (Docl.) On February
4, 2016, Coyle filed an amended compladimopping his fiduciary duties claim ang
adding claim for violation of the Arizonwage Law. (Doc. 72.) In the following
months, Craig Coppens, Albert Younan, &malid Petch filed corent forms joining the
lawsuit as opt-in plaintiffs. (Bcs. 127-1; 169-1; 179-1.)

Defendants are in the wholesale bakéwysiness and distribute their bakel
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products through a “centralized networkf communication, distribution, ang
warehousing facilities.” (Doc. 72, 11 10.) Defendants inggate “Independent
Distributors” into the systerto “deliver fresh baked goodmsd certain cake products f
Defendants’ customers.”ld;, § 2.) Distributors “stock the products on store shelves
assemble promotional displays desgrad provided by Defendants.1d( Plaintiffs
consist of four named Distributors thakeliver Defendants’ bakery products t
Defendants’ customers.

As Distributors, Plaintiffs arrive early ithe morning to loadheir vehicles with
Defendants’ products and deliver the products to Defeadamstomers “at the time anc
place specified by Defendants.” Id( 1 17, 18.) All Distributors must sign i
Distribution Agreement, which sets forth tterms of the relationship, “has no specif
end date[,] and can be terrated by either party at atiyne with limited notice.” id.,
19.) The Distribution Agreeméprovides Defendants the ability extend credit to their
customers, set pricing terms, and contfeirtually all terms of the [customer]
relationship.” [d., 1 21.) “The result is that Didititors’ job duties and ability to eart
income is tied directly to the sale and paiion of products outside of their control.
(Id., T 24.) Distributors typically work 585 hours during the seven-day workwee
(Id., 1 48.) They “must strictlfollow Defendants’ instructionand adhere to the pricing

policies, and procedures negotiated betwBefendants and their retailer-customers.

(Id., 1 30.) Plaintiffs allege that Defendandirect and control them as Independg
Distributors as if they are employees bmtongfully classify them as independer
contractors, denying them the benefitgl grotections afforded by the FLSA and th
Arizona Wage Law. I¢., 1 49.)

Plaintiffs now move for conditional ceitihtion of the followng collective action
under the FLSA:

All persons who are or have perform&drk as Distribubrs for Defendants

under a “Distributor Agreement” witlHolsum Bakery, Inc. or a similar

written contract that they enteredarduring the periodommencing three
years prior to the commencement ofstlaction through the close of the

-2.-

OJ

And

O

nt
It

e




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

Court-determined opt-in period and whig a consent to join this action
pursuant to 29 U.S.C. § 216(b).

(Doc. 115 at 2.) Theollective action is limited to Digbutors in Arizona. It seeks
unpaid overtime compensation and a detlamathat the Distributors are employeg
entitled to the protections of the FLSAdArizona laws. (Doc. 72, 1 73-76.)
ANALYSIS

The FLSA prohibits covered employeir®om employing any employees “for 4
workweek longer than forty hours unlessisiemployee receives compensation for |
employment in excess of the hieuabove specified at a ratet less than one and one
half times the regular rate at which heemiployed.” 29 U.S.C. § 207(a)(1). “Any
employer who violates the prowss of . . . section 207 ... shall be liable to the
employee or employees affected in thenount of . . . their unpaid overtimg
compensation[.]”Id. 8 216(b). A a collective actioto recover these damages may |
brought “against any employer. . by any one or more engylees for and in behalf of
himself or themselves and othemployees similarly situated.”ld. Employees not
named in the complaint who wisb join the action must giviheir consent in writing to
the court in which the action is brougidl.

“Section 216(b) does not filee ‘similarly situated,” ad the Ninth Circuit has not

construed the term.”Colson v. Avnet, Inc687 F. Supp. 2d 914, 925 (D. Ariz. 2010).

Although courts in other circuits have takeifferent approaches ithis determination,
“district courts within the Ninth Circuigenerally follow the two-tiered or two-stej
approach for making a collee¢ action determination.” Id.; see also Villarreal v.
Caremark LLC No. Cv-14-00652-PHX-DJH, 2014 W#247730, at *3 (D. Ariz. Aug.
21, 2014) (“The majority of courts, includirigose within the District of Arizona, havg
adopted the two-tiered approach in decidimigether to grant FLSA collection actiof
status.” (internal quotations and a¢tons omitted)). Under this approach,
the court determines, on an ad hoc dasease basis, whether plaintiffs are

similarly situated. This requires tl®urt to first make an initial ‘notice
stage’ determination of whether plaifgi are similarly guated. At this
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first stage, the court requires nothingrmehan substantial allegations that
the putative class members were togetthe victims of a single decision,
policy, or plan. If a plaintiff can suiwe this hurdle, the district court will
conditionally certify the proposed sl& and the lawsuit will proceed to a
period of notificationwhich will permit the potentieclass members to opt-
into the lawsuit. Once the notification period ends, the Court moves on to
the second step of the técation process. At thsecond step, in response
to a motion to decertify the class filbgt the defendant, the court makes yet
another determination whether theoposed class members are similarly
situated; this time, however, the coutilizes a much stricter standard to
scrutinize the naturef the claims.

Colson 687 F. Supp. 2d at 925 (internal tidas and some quotations omitted).

Although the plaintiffs’ “buden is light,” conditional céfication is “by no means
automatic.” Id. “All that need be shown by the phff is that some identifiable factua
or legal nexus binds togethéne various claims of thelass members in a way thg
hearing the claims together promotes jumli@fficiency and comorts with the broad
remedial policies underlying the FLSAWertheim v. State of Arizondlo. CIV 92-453
PHX RCB, 1993 WL 603552, at *1 (D. Ariz. fe 30, 1993). The allegations need n
be “strong [n]or conclusive;the plaintiff need oly show “that there is some factua
nexus which binds the named plaintiffs ati& potential class mabers together as
victims of a particular [leged policy or practice.” Colson 687 F. Supp. 2d at 926
“Plaintiffs need onlyshow that their positions are sinrilanot identical, to the positions
held by the putate class members.Juvera v. Salcido294 F.R.D. 516, 520 (D. Ariz.
2013) (internal quotations omitte In other words, “[tlheourt must only be satisfied
that a reasonable basis exists for thenpilés’ claims or class wide injury.”Bollinger v.
Residential Capital, LLC761 F. Supp. 2d 1114, 111W.D. Wash. 2011) (internal
guotations marks omitted).

Ultimately, whether a collective action should be conditionally certified is wit
the discretion of the courtColson 687 F. Supp. 2d at 923.he court should not review
the underlying merits of the #en, nor should it “resolve factual disputes . . . at t
preliminary certification stage ain FLSA collective action.”ld. at 926. “The court’s

determination at this first e is based primarily on thaeleadings and any affidavits
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submitted by the parties.Kelsey v. Entm't U.S.A. Inc67 F. Supp. 3d061, 1065 (D.
Ariz. 2014) (internabuotations omitted).
|. Similarly Situated

Applying the two-step appach, “[lJike virtually every other district court in the

Ninth Circuit” has, the Court conclud@4aintiffs have met their low burderKelsey 67
F. Supp. 3d at 1065. Plaintiffs argue th#itDistributors employed by Defendants a
similarly situated because they have béeniformly misclassified as independen
contractors pursuant to the Distribution Agreements.” (Doc. 115 at 10.) In the amd
complaint, Plaintiffs allege that the members of the ctas$inely work in excess of
forty hours per week without okteme compensation. (Doc. 7%,53.) Plaintiffs allege
that all members of the mtive class must sign Distributor Agreements, which 3
identical in all material aspects and striagjlgvern their relationship with Defendants ar
Defendants’ customersld(, 1 52.) Distributors allegedly “have no ability to bargain
negotiate over the terms ofethlistribution agreement,id., Y 20), and Defendants adm
that they classify Distributors as inmEndent contractors, (Doc. 84, | 2).

Plaintiffs allege that all class mmbers “have substéally similar job
requirements, pay provisions, and are subjedDefendants’ pervasive right to contrg
their daily job functions.” Ifl.) Distributors “deliver fresh baked goods and certain cé
products to Defendants’ customers” andot& the products on store shelves a
assemble promotional displays desdjraad provided by Defendants.ld( § 2.) The
time and place of delivery idictated by D&endants. Id., 1 18.) Defendants, nof
Distributors, negotiate substally all pricing terms of th@roducts, including wholesale
and retail prices, service and delivery emgnents, shelf space to display produg
product selection, promotional ping, and print advertisementsid( 1 21.) Distributors
must use handheld computerslag deliveries, which Defendé use to bill customers
(Id., § 32.) The computers alsad¢k Distributors’ mileage.|d., § 39.)

Plaintiffs allege Defendants, not Diswitors, have the rights to negotiate th
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sales price for products; establish sales@odhotions and require Distributors to follow
them; change orders placed Distributors and require them to pay for product that they
did not order, load it on theirucks, deliver to stores, maimmahe product in the stores
remove the product from the store, andume it to the warehouse for credit; bill
Distributors for failing to attentgo distribute extra producassign delivery stops to each
Distributor in a particular order and requiDistributors to get approval for following a
different order, discipline Distributors, handiastomer complaints against Distributors,
withhold pay for expensesld( § 35(a)-(i).)

These allegations are supported by tleelarations of Trey Coyle and Craig

Coppens. Coyle states that he enteredaniistribution Agreement with Defendants i

=)

2008. (Doc. 116, 11 2-3.) His job as a Dmitor entails arriving ahe warehouse early
loading up his GMC truck witlrlowers products, driving tBlowers’ various customerg

based on a geographic route, stocking ¢hetomer’s shelves with Flowers produg

—+

organizing the display shelf, and remuyistale product from the storeld.( § 4.) On

Wednesdays and Sundays, Coyle performs “mpks,” wherein he avels to the larger

stores in his territory and fysi bread from the stock rootua refill empty shelves.1d.)
Coyle states that he is required to &gmvers’ handheld computer system, whigh

lists the prices of the pducts, delivery quantitiesnd historical sales. Id., 1 5.) The

information is controlled by Flowers and pgeprogrammed with “suggested orders.
(Id.) Coyle states that Flowers controls thegithat he pays for the product, as well as
the price that Flowers’ large and chain store customers pay for the praduct-l¢wers
can deduct unapproved price changes from Coyle’s pdy). (

Coyle is required to order more prodtithn needed by cushers, which results
in him having to collect stale products ficshelves and return it to Flowerdd.(  6.)
He is also required to make a certain numiifestops each week with each customer,
regardless of whether the stop is necessatg., { 7.) Occasionally, Flowers makes
changes to orders that Coyle has placed he is required to &liver and stock all

product that Flowers demands.ld( 1 8.) Coyle states th&towers retains authority to
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decide prices and make othproduct decisions, includingegotiating directly with
customers regarding orders, shagbace, pricing, and supply.ld( ¥ 9.) Coyle further
states that Flowers monitors his deliveriesmgshe handheld computer system and vis
with customers to track his progres#d.,(f 10.) Coyle believes Flowers does this for
its Distributors. Id.) He states that he works ov& hours per weewithout overtime
compensation and believes that most Flowers Distributors do the sdme.f (1.)
Coyle attached a copy of his delivery routel ®istribution Agreement. (Doc. 116-1.)
Coppens’ declaration is very similar @oyle’s. Coppens states that he signec
Distribution Agreement with Defendants in9® (Doc. 117, 1Y 2-3.) Like Coyle

its

all

| a

Coppens arrives at the wareise early to load his personal truck with Defendants’

products. Id., § 4.) He then drives to Defendgintustomers to deliver the products

restock the shelves, organize the displagd, @move stale product from the storéd.)(
Coppens also performs “pull ups” and is regdito use Defendants’ handheld comput
system. Id., § 4-5.) Defendants maintain the samoatrol over Coppens as Coyle, an
Coppens believes that Defendants exercissdhee control over other Distributordd.(
19 5-10.) Coppens works over forty hours per weekaoaitlovertime compensation an
believes other Distributors do the samed., (11 11-12.) Coppenalso submitted his
delivery route and a copy of hstributor Agreement, which igery similar to Coyle’s.
(Doc. 117-1.)

Defendants argue Plaintiffs’ allegats are conclusory and require mo
evidentiary support than Plaifis have proffered. (Doc. 165 at 7-8.) They &ison v.
Avnet, Inc.in support of their contention thaimply alleging misclassification as
independent contractors is insafént to establish that Plaiffd are similarly situated to
other putative class member€olson however, denied conditioheertification because
the three affidavits submitted by the pl#is were vague andbased on “unspecified
hearsay.” 687 F. Supp. 2d at 928. Ouofethe plaintiffs declarations cited to

“discussions . . . with [unideified] coworkers” and was “filld with statements that lack

personal knowledge.”ld. The court noted: “Essentialifthe plaintiff's] declaration
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describes the experience of one former Awraployee in one officevho is claiming to
have not been paid the overénivages she was entitled told. at 929. This is not the
case here. Plaintiffs’ declarations aresdxh on personal knowledge and experience i
contain substantial allegations supporting their contention that all Distributors are vi
of a single decision, policy, or plan—miss$#fication as independent contractors ung
the Distribution Agreements.

Defendants also argue that Plaintiffél t8 demonstrate that they are similarl
situated because allegations of independentractor misclassification involve highly
factual and individualized analyses. Theygexrt that the six-factor “economic realitig
test” set forth inReal v. Driscoll Sawberry Assocs., Inc603 F.2d 748754 (9th Cir.
1979) demonstrates that Plaintiffs a similarly situated. Defendants citere FedEx
Ground Package System, In662 F. Supp. 2d069, 1083 (N.D. Ild. 2009), a case
which applied the ecamic realities test and concluded that FLSA collective act
certification was inappropriate given the individualized nature of the analysise
FedEx however, was a multi-district litigation that involved a determination of whet
the plaintiffs’ FLSA misclassification claimsere suitable for certification under Fed. R
Civ. P. 23. In re FedExdid not apply the two-step tesiployed by the Ninth Circuit,
and thus its analysis ot applicable here.

Defendants submit a greaga of evidence relating tthe job responsibilities of
Distributors, including several declaratiofdem Distributors whodo not wish to be
considered employees. But the underlying taa Plaintiffs’ substantive claims are ng
at issue here.See Colson687 F. Supp. 2d at 928arrera v. U.S. Airways Grp., Inc.
No. CV-2012-02278-PHX-BSB2013 WL 4654567, at *6 (DAriz. Aug. 30, 2013)
(“Any variation in the putatig class members’ job respdoiities is a factor to be
considered at the seconchge of the analysis after ropletion of discovery.”). The
Court has already determined that Plaintlitsre demonstrated th#tey are similarly
situated to other putative clasembers. It need not detana whether Plaintiffs’ claims

are meritorious. In fact, the Court need notsider any of Defendants’ evidence af
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declarations at this stageecause they pertain to theecond step of the two-ste
approach. See e.g.Villarreal v. Caremark LLC 66 F. Supp. 3d.184, 1190 (D. Ariz.

2014) (“Given that Caremark’s declarationstpm to the secondnd not the first tier of
conditional class certificationthis Court declines to con&d them at this stage.”);
Sanchez v. Sephora USA, |ndo. 11-03396 SBA, 2012 WR945753, at *4 (N.D. Cal.
July 18, 2012) (“Again, federal courts aneagreement that evetice from the employer
IS not germane at the first stage of the degtfon process, which is focused simply G
whether notice should be dissentethto potential claimants.”uque v. AT & T Corp.

No. C 09-05885 CRB, 2010 Wi807088, at *5 (N.D. CaNov. 19, 2010) (refusing to
consider thirty declarations submitted by defendant employerigadnm opposition to
the plaintiffs’ motion for conditioracollective action certification).

Next, Defendants argue that allegati@fisnisclassification under the FLSA ar
insufficient to establish thaPlaintiffs and the putativelass members are similarly
situated. But courts in this district andhet districts have routinely held otherwisgee,
e.g, Kelsey 67 F. Supp. 3d at 1065-66 (finding égadancers classified as independe
contracts were similarly situad for FLSA collective action)illarreal, 66 F. Supp. 3d
at 1194 (finding benefits analystiassified as independent contractors were sufficier
situated to other pative class membersinderson v. Ziprealty, IncNo. CV 12-0332-
PHX-JAT, 2013 WL 882370, at *4 (D. Ariz. May 3, ®L3) (conditional certification
appropriate where plaintiffs were shafied as independent contractoiSgott v. Bimbo
Bakeries, USA, IncNo. 10-3154, 2012 WB45905, at *8 (E.D. P&eb. 29, 2012) (“all
drivers are classified as ‘independent cactior’ under the agreement, which weighs
favor of conditional certi€ation”). This is especially thease here, where Plaintiffs hay,
come forth with substantiallegations of a common decisigmlicy, or plan affecting all
of Defendants’ Arizona Distributors.

Defendants argue that the Motor Carrht exemption precludes certificatior
because it requires in-depthctual analysis to determinghether it applies to each

putative class member. (Doc. 165 at)19The potential applicability of a FLSA
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exemption, however, does not preclude conditioedification at step one; it is relevan
at step two of the two-step approaclsee, e.g.Barrera, 2013 WL 4654567, at *5
(refusing to consider carrier by air exemption at step dwegry v. Metro. Prop. & Cas.
Co, 517 F. Supp. 2d 606, 6ZD. Conn. 2007) (noting thdDefendant’s argument that
in determining whether its @ims of applicability of theadministrative exemption is
valid, individualized inquiryis necessary, does not precludertification at this first
stage”). Thus, the Court declingsconsider this argument.

Defendants also argue that the Court should foldavtinez v. Flowers Foods,
Inc., No. 15-5112, a recent decision from the @arDistrict of California. (Doc. 165 at
21.) InMartinez the court denied the plaintiffs’ rtion for Rule 23 certification, which
carries a higher burden than Pldistare required to show her#&lartinezis off point.

Last, Defendants argue that the collestaction should be certified only for th
Tucson, Arizona Distributors because Goydnd Coppens work out of the Tucsd
distribution center. Defendants operate 1&trdiution centers in Arizona and asse
Plaintiffs have failed to present evidencattlll the Arizona Distributors are similarly
situated. Courts have limited the scope efdbllective action wherehe plaintiffs fail to
provide evidence regding practices at other facilitiesSee, e.g.Kelsey 67 F. Supp. 2d
at 1068-69 (limiting scope of collective mxt where exotic dancers provided eviden
that they were similarly sitied to other dancers at ded@ant’s businesses in Phoeni
and Tucson where they wa#t, but failed to provide similar evidence regarding t
Glendale; Greensboro, N.C.; Brunswick, O€anton, OH; and Cleland, OH locales);
Thompson v. RGT Mgmt., IndNo. 2:11-cv-02573-AJT-dkv2012 WL 3261059, at *3
(W.D. Tenn. June 8, 2012dopted by2012 WL 3260431 (limiig scope of collective
action because the plaintiff only worked at thoé# the fifty-four Taco Bells named in thg
class). Here, however, all Arizona Distribi@re controlled by the same subsidiary
Flowers: Holsum.Cf. Kelsey 67 F. Supp. 2d at 1069rftling that it made little sense t¢
extend the class to geographégions in which the plairffs did not work considering

that “Defendants are separate legal entitiadjer than branches of a single defenda

-10 -

112

AY "4

of

o/

ANt




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

corporation”). And it is reasonable tofen that Holsum uses the same Distribut
Agreement at all twelve of its Arizona waises. As such, ti@ourt will not limit the
scope of the proposed collective action.

In conclusion, Plaintiffs’ allegations drdeclarations demotrate a “reasonable

basis” for Plaintiffs’ alleged “class wide injury.See Bollinger761 F. Supp. 2d at 1119

Plaintiffs have shown, at least preliminarily, that they are “victims of a single decis
policy, or plan,” i.e., improper classifitan as independentoatractors under the
Distribution Agreement.See Colson687 F. Supp. 2d at 925. Accordingly, the Col
finds Plaintiffs have met thelight burden to demonstrate thhey are similarly situated
to other putative class membaursd the collective action is héyeconditionally certified.
II. Notice

In addition to certificationPlaintiffs seek distribution gtidicial notice to putative
class members. “The district court has #on regarding the form and content of th
notice.” Anderson 2013 WL 1882370, at *4. “Theverarching policies of the FLSA'’S
collective suit provisions requirthat the proposed notiqgarovide accurate and timely
notice concerning the pendenacf/ the collective action, sthat potential plaintiffs can
make informed decisions abouthether to participate.” Whitehorn v. Wolfgang's
Steakhouse, Inc767 F. Supp. 2d 44558 (S.D.N.Y. 2011) (citindgHoffman-La Roche
Inc. v. Sperling493 U.S. 165, 170 (1989 Plaintiffs have submitted a Proposed Notig
(Doc. 115-1), and Defendants have proposednaben of changes, (Doc. 165 at 22-26.)

The Court rejects Defendants’ arguments the notice (1) isonfusing because it
uses the terms “Flowers,” ‘dsum,” and “Defendants” seewhat interbangeably, (2)
fails to adequately descrilizefendants’ legal position, ar(@) fails to inform potential
opt-in plaintiffs that they add end up liable for Defendantsbosts. The notice is nof
confusing. It explicitly states that “Defdants deny these alldgas” and adequately
describes Defendants’ legal position on theoleihg page. (Doc. 11%-at 2-3.) Further,
any reference to potential liability for Defemds costs could seevonly to “discourage

participation in the lawsuit.”"Green v. Exec. Coach & Carriag895 F. Supp. 2d 1026
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1030 (D. Nev. 2012) (interhguotation marks omitted).

Defendants assert that “Honorable Diaisd-. Rayes” should be removed from th
notice because it suggests judicial endorseraethe action. The notice states: “Th
Honorable Douglas L. Rayesassigned to this case.” (Dotl5-1 at 2-3.) It does nof
mention that the case is “approved” or “authed” by the Court, r&d therefore Plaintiffs
need not remove itContra Villarreal, 66 F. Supp. 2d at 1196 (striking from the notig
the phrase: “This Notice and its Content hdeen authorized by the United Stats
District Court for the District of Arizonahe Honorable Diane Humetewa, U.S. Distri
Judge”).

Defendants argue the notisbould be amended to include their attorneys’ cont

information. Courts have ordered thaich information be included on a collective

action notice. See, e.g.Bados Madrid v. Peak Construction, In&No. 2:09-cv-00311
JWS, 2009 WL 2983193, at {®. Ariz. Sept. 17, 2009). Plaiffs do not object to this
proposed amendment, and therefore Defemstamunsel contact information shall b
included on the notice.

Defendants argue the optjeriod should be shorteném 90 days to 60 days
The Court agrees. A Gfay opt-in period is sufficientna will ensure efficient resolution
of this action. The period will rulmom the time the nicce is mailed. See Barrera2013
WL 4654567, at *9.

Defendants object to posting the netiat each of Holsum’s warehouses
duplicative given that the no@s will be sent to putative class members via first-cl;
mail. The Court disagrees. Posting notiaeshe warehouses & cost-efficient way to
notify potential opt-in plaintiffs of the actioand places no burdem Defendants. This
method has been endorsed bynewous district courts, artle Court finds it appropriate
here. See Bados Madrjd2009 WL 2983193, at *3 (“whil@otice by first class mail is
typically sufficient, numerous district cdarhave approved notice by first class malil

combination with pasng at the workplace”).

Last, Plaintiffs request that the Cownder Defendants to produce informatign
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relating to all Distributors wdh worked for Defendants dugrthe proposed class perioc
including names, last knaw mailing addresses, dated employment, job titles,
respective warehousegphone numbers, and eaih addresses. (Doc. 115 at 14
Defendants object to providing phone numlaerd email addresses, but do not object
providing names, last know mailing addresses, dates of contract, job titles, &
warehouse locations. The Court finds Defendants’ propositifficisat to accomplish
the objective of provithg notice to putative aks members via mailAs such, Defendant
need not provide tephone numbers and email addresses of current and fo
Distributors.

IT 1S ORDERED that Plaintiffs’ motion for contional class certification and
court-supervised notice of pendiagllective action, (Doc. 115), SRANTED.

IT ISFURTHER ORDERED that, within seven days dlhe date of this Order,
Plaintiffs shall submit a revisezbpy of the Proposed Notider final court review. The
final Notice to potential plaintiffs and consent to become partyiifashall be mailed
no later than fourteen dayasfter the Court issues finaluthorization of the Proposec
Notice.

IT ISFURTHER ORDERED that, within seven days dlie date of this Order,

Defendants shall produce the names, lasivknaddresses, job titles, dates of contra

and warehouse locations of all curreahd former Distributors who worked for

Defendants during the class period.
Dated this 29th day of August, 2016.

s M
ET et

Douglas/.. Rayes
Uhiited SaeS uisutct Joe
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