Roseberry v. Ryan
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Homer Ray Roseberry, No. CV-15-1507-PHX-NVW
Petitioner, ORDER
V. DEATH PENALTY CASE

Charles L. Ryan, et al.,

Respondents.

Before the Court is Respondents’ motion reconsideration of the Court’s orde

granting Roseberry’s request to file hisearded habeagetition under seal. (Doc. 33.
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Also before the Court is Roseberry’s motion to seal his response to the motign fc

reconsideration. (Doc. 35.)

A court has inherent power to seal do®nts in appropriate circumstance
United Sates v. Mann, 829 F.2d 849, 853 (9th Cir. 89). There is a strong presumptio
in favor of access to courtaerds, but the right of access not absolute and may bg
overridden given sufficiently compelling reasoRsltz v. Sate Farm Mutual Auto. Ins.
Co., 331 F.3d 1122, 113®th Cir. 2003).

Roseberry contends thdtis petition should be seal because it containg

references to materials thamain sealed in state cou(Doc. 29.) Respondents argue

that Roseberry’s petition merely cites or referdéhe sealed materials and therefore dg
not violate the state court’s order. (Doc. 37 atThey also assert dhthe references to
sealed documents occur in ofibur claims, which, they suggt in the alternative, could

remain sealed if the Coudibes not unseal the entire petiti (Doc. 33 at 2.) Roseberr)
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counters that the references to sealedua@mnts are incorporatatiroughout the entire
petition. (Doc. 36 at 5-7.)

The Court finds that Roseberry has sbhbown sufficiently cmpelling reasons to
seal either his habeas petition or his oege to the motion foreconsideration.

Roseberry does notte any harm that auld result from unsealing ¢hpetition. In fact, he

“does not desire the concealing of the doeuata at issue” and moved twice in state

court, unsuccessfully, fahe documents to be unsealed. (Doc. 36 at 9.)

In addition, as Respondents argues, ias clear that Roseberry’s filings in thif
Court violate the state court’'s order sealthg documents. Rosebesycitations to the
sealed material in his habeas petition doneotal the contents of the documengee(
Doc. 32 at 25, 67-68, 69, 7851, 183.) References the material in Roseberry’s
response outline but do not detail the cot#eaf the sealed documents or reve
confidential or privileged matters. (Doc. 36 at 3-6.)

Accordingly, because Roseberry has not met his burden of showing comp
reasons for his sealing requests,

IT IS ORDERED grantingRespondents’ motion for reconsideration. (Doc. 3;

IT IS FURTHER ORDERED vacating the Court’'s der granting Roseberry’s
motion to file his aranded habeas petitiomder seal. (Doc. 31.) The Clerk of Court

directed to unseal Roseberrgmended petition. (Doc. 32.)

IT ISFURTHER ORDERED denying Roseberry’s matn to seal his responsg

to Respondents’ motion for reconsideration. (Doc. 35.)
Dated this 15th day of September, 2016.
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” Néil V. Wake
Senior United States District
Judge
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