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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Maggie Agahigt al, No. CV-15-01640-PHX-JJT
Plaintiffs, ORDER

V.

Ramin Khorramigt al.,,

Defendants.

At issue is Defendant Ramin KhorramMwotion to Dismiss for Lack of Persong|
Jurisdiction (Doc. 4, MTD)to which Plaintiffs Maggieand Farshad Agahi filed 3
Response (Doc. 5), and Defendant filed a R€pbc. 6). For the reasons set forth beloy,
the Court will grant Defendantiglotion to Dismiss for Laclkf Personal Jurisdiction.
. BACKGROUND

In considering Defendant's Motion tBismiss, the Court construes as trye
Plaintiffs’ allegations in the Complaingee Rio Props., Inc. v. Rio Int'l Interlink84
F.3d 1007, 1019 (9th Cir. 2002) (citimgm. Tel. & Tel. Co. v. Compagnie Bruxellgs
Lambert 94 F.3d 586, 588 (9t@ir. 1996)). Plaintiffs Magg Agahi and her husband,
Farshad Agahi, M.D., were residents of Mapa County, Arizona, at the time of the
following events. (Doc. 1-1 at 6-15, Comfil.1.) In May 2012, MsAgahi was in Los
Angeles, California for a post-operative viaiter a medical procedure. (Compl. T 11.)
While there, she met DefendaRamin Khorrami at Urth Ga. (Compl. § 11; Doc. 4-1,
Khorrami Decl. | 4.) Shortlyafter meeting, they started a consensual relationship.
(Compl. 11 11-12.) Mr. Khorrai knew that Ms. Agahi wabving with her husband in
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Phoenix, Arizona, while they were dating. (D&el, Agahi Aff. 1 35.) Ms. Agahi told
Mr. Khorrami that she was separated from hesband and was in the process of filir

for divorce. (Khorrami Decl. T 4.)

Over the course of their year-and-aftHahg relationship, Ms. Agahi went to Lo$

Angeles to visit Mr. Khorrami about 30 timeincluding 4-5 times in July and Augus
2012, 4-5 times in September and Octobelr22@-2 times in November 2012, 2-3 time
every month from February 2013 to JuP@13, 2-3 times in September and Octol
2013, and 1-2 times in November 2013. (Khonr®ecl. {1 4-8.) They also traveled t
Las Vegas, Nevada together in September 2(Kl2orrami Decl. I 5.)n late 2013, their
relationship ended. (Khorrami Decl. 1 10.)

As their relationship progressed, Mr. Khorrami began to use cocaine and in
that Ms. Agahi use cocaineittv him. (Compl. { 13.) Mr. Kbrrami would often attack
Ms. Agahi violently when he used cocai(@€ompl. § 13.) Mr. Khormai also threatened
Ms. Agahi by telling her that he had accesbkdotelephone records and that he had hil
a private investigator to watch her. (ConfpiL4.) In June 2013, Mr. Khorrami demandg

$40,000 from Ms. Agahi and told her if shédd to pay, he would contact her husband,

his family members, their friends, and mensbef the Baha'i commuty to spread false
and negative stories about M&gahi and her family. (Complf 15.) He threatened tq
ruin the Agahis’ reputationgithin their community in Phoenix. (Compl. § 15; Agal
Aff. § 12.) Ms. Agahi ultimately paid Mr. Khreami $30,000 out of fear he would follow
through on his threat (Compl. § 18.)

Mr. Khorrami became more physilya and emotionally violent each timg
Ms. Agahi went to visit him in Los Anggs. (Compl. § 16.) Mr. Khorrami forcec
Ms. Agahi to come thos Angeles to perform sexual actions under duress, coercion,
threats of harm. (Compl.  16.) During thime, Mr. Khorrami beat Ms. Agahi so badly
that he fractured her nose. (Compl. § 16.) Kgahi claims that M Khorrami attacked
her daily by calling her on the telephonendieg her text messagieand communicating

via FaceTime. (Compl. 1 17.)
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Mr. Khorrami is a resident of Los Anigs, California and has lived there sing
1984. (Khorrami Decl. T 2.) MKhorrami never visited Arana during his relationship
with Ms. Agahi, and he hagmot visited Arizona at any tienin the last ten years
(Khorrami Decl. 1 11, 14.) Mr. Khorrami do@ot have a business, bank account,
property in Arizona, and he does not payetin Arizona. (Khorrami Decl. 11 15-18.)

During their relationshipMr. Khorrami would often call and receive calls fror
Ms. Agahi on her cellular phonghich has an Arizona areade. (Agahi Aff. {1 6-9.)
Mr. Khorrami knew that Ms. Agahi’'s familyived in Phoenix, Arizona. (Agahi Aff.
1 11.) Ms. Agahi was a succadsfeal estate agent iRhoenix, Arizona, but can ng
longer work and earn money becausetlod physical, emotional and verbal abu
inflicted on her by Mr. Khorrami. (AgahAff. 1 15, 17-18§ Due to the harm
Mr. Khorrami caused, Ms. Agahi has beemsmribed medications in Arizona. (Agah
Aff. T 19.) Ms. Agahi cuently receives medical and p$ydogical treatment that will
continue for the foreseeable future. (Agahi Aff. { 18, 20.)

On September 21, 2015, almost twangeafter Ms. Agahand Mr. Khorrami’s
relationship ended, Dr. and MA&gahi filed a Complaint irArizona state court alleging
five causes of action against Mr. Khorranfit) theft by extortiorin violation of A.R.S.
§ 13-1804, (2) intentional in€tion of emotional distress, Y3egligence, (#negligence
per se and (5) loss of consortium. (Comfiff 19-42.) The Agahis seek punitive damag

for the harm they allegedlguffered from Mr. Khorrami's itentional, reckless, willful

and wanton, negligent and/or grossly negtigactions. (Compl. 11 43-46.) Mr. Khorrami

removed the case to this Cobased on diversity jurisdion and now moves to dismiss

for lack of personal jurisdiction. (MTD at 1.)
. LEGAL STANDARD

A federal court must have jurisdicti@aver the parties to adjudicate a mattas.
Corp. of Ir. v. Compagnie des Bauxites de Guidé® U.S. 694, 1 (1982). The party

! Plaintiffs have also named Mr. Khorragivife as Defendant in order to reac
any marital property.
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invoking the jurisdiction of the federal courtshténe burden of esthghing that personal
jurisdiction existsKokkonen v. Guardian Life Ins. Co. of A1l U.S. 375, 377 (1994
(citing McNutt v. Gen. Mots Acceptance Corp298 U.S. 178, 182-83 (1936Data
Disc, Inc. v. Sys. Tech. Assocs., |57 F.2d 1280, 1Z8(9th Cir. 1977). Prior to trial,
the defendant may move to dismiss the clamp for lack of personal jurisdictioData
Disc, Inc.557 F.2d at 1285; Fed. Kiv. P. 12(b)(2). When the defendant moves

113

dismiss for lack of personal jurisdiction, theipiliff is “‘obligated to come forward with
facts, by affidavit or otherwissupporting personal jurisdiction.3cott v. Breeland792

F.2d 925, 927 (9tkeir. 1986) (quotindAmba MktgSys., Inc. v. Jobar Int’l, Inc551 F.2d
784, 787 (9th Cir. 1977)).

There is no statutory method for resolving tfuestion of personal jurisdiction, s
“the mode of determination Isft to the trial court.’'Data Disc,557 F.2d at 1285 (citing
Gibbs v. Buck307 U.S. 66, 71-72 (1939)). Whereaurt determines that it will receivg
motions and supporting affidavits to resolthe question of personal jurisdiction, th
plaintiff must “only make a prima facie @Wwing of jurisdictional facts through the
submitted materials in order to av@dlefendant’s motion to dismissd. In determining
whether the plaintiff has met its burden, the “uncontroverted allegations in
plaintiff's] complaint mst be taken as true, and conflibistween the facts contained i
the parties’ affidavits must besalved in [the @intiff's] favor.” Rio Props., Inc. v. Rio
Intern. Interlink 284 F.3d 1007, 1019 (9@ir. 2002) (citation omitted).

To establish jurisdiction ovethe defendant, the plaintiff must show that (1) t
state’s long-arm statute confers personaisgliction over the dendant, and (2) the
exercise of jurisdiction comports withonstitutional principlesof due processlid.;
Omeluk v. Langsten Slip & Batbyggeri AR2 F.3d 267, 269 (9th Cir. 1995). Undg
Arizona’s long-arm statute, the exercisepeirsonal jurisdiction is allowed to the sam
extent as the United States Constituti®@ee Ariz. R. Civ. P. 4.2(a);Cybersell v.
Cybersel] 130 F.3d 414, 416 (9th Cir. 1993A); Uberti & C. v. Leonardo892 P.2d 1354,
1358 (Ariz. 1995) (stating thatnder Arizona Rule of CivProcedure 4.2(a), “Arizona
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will exert personal jurisdiction over a nonresid litigant to the marmum extent allowed
by the federal constitution”). A court in Arizomaay exercise personal jurisdiction over
nonresident defendant whenimlp so comports with cotitutional principles of due
processCybersel] 130 F.3d at 416.

Constitutional requirements of due procesguire that the nonresident defendant

have certain “minimum contacts” with therion state such thahe suit does not offend
“traditional notions of fair @y and substantial justiceliit’l Shoe Co. v. Washington
326 U.S. 310, B6 (1945); (quotingMilliken v. Meyer 311 U.S. 457, 463 (1940)3ke
also Data Dis¢557 F.2d at 1287. A court may asserigyal or specific jurisdiction over
the nonresident defenda@ybersel] 130 F.3d at 416. Geneialkisdiction exists where
the nonresident defendant’stiaties within a state are “sutatial” or “continuous and
systematic."Data Disg 557 F.2d at 1287 A court may exercise specific jurisdictiol
where the defendant’s specific contacts haweibstantial connecti@and give rise to the
claim in questionHelicopteros Nacionales de Colombia, S. A. v. H&#I6 U.S. 408, 414
(1984).

Here, the Agahis contend that th@ourt has specific jurisdiction ove
Mr. Khorrami. Whether this Court may exercigegecific jurisdicton turns on the extent
of the defendant’s contact withe forum and the degree which the plaintiff's suit is
related to the defendant’'s contac¥ahoo! Inc. v. La LigueContre Le Racisme et
L’Antisemitisme 433 F.3d 1199, 1210 (9th Ci2006). The Ninth Circuit Court of
Appeals uses the followingpproach to deterime whether the court may exercis
specific jurisdiction over a nonresident defemiddl) the nonresiderefendant must do
some act in or consummate some transacwith the forum, or perform some act b
which it purposefully avails itself of the piigge of conducting activities in the forum

thereby invoking the benefitsid protections of its laws; (2e claim must be one which

% The facts set forth do not support a finding that this Court has gel
jurisdiction over Mr. Khorrami, nor do Plaintiffs so argue.
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arises out of or results from the defendafu'sim-related activitiesand (3) the exercise
of jurisdiction must be reasonabl2ata Disg 557 F.2d at 1287.

The plaintiff bears the burden of establghthe first two requirements of the test.

Schwarzenegger v. Fred Martin Motor C874 F.3d 797, 802 (9th Cir. 2004). If th
plaintiff establishes the first two requirentgnthe burden shiftso the defendant to
establish the third requirement is not nMavrix Photo, Inc. v. Brand Techs., In647
F.3d 1218, 1228 ¢a Cir. 2011) (citingBurger King Corp. v. Rudzewic271 U.S. 462,
476-78 (1985)). All three requiments must be met for the esgise of jurisdiction to
comport with constitutional principles of due proc&meluk 52 F.3d at 270.
1. ANALYSIS

Mr. Khorrami contends that the Agahis fail to satisfy the first two requirement
the Ninth Circuit’s test for spdt jurisdiction and that he has shown that an exercisg
jurisdiction in Arizona would be unreasonab({® TD at 5, 6.) Here, the Court nee
analyze only the first element of the NinCircuit's framework to determine whethe
personal jurisdiction has been established.

To meet the first element of the Ninthr€liit's three part test—that the defenda

purposefully directed activitiest the forum statethe plaintiff must show the defendar

“either (1) ‘purposefully availd himself of the privilege of conducting activities in the

forum, or (2) ‘purposkelly directed’ his actiities towards the forum.Pebble Beach Co.
v. Caddy 453 F.3d 1151, 1155 9 Cir. 2006) (quotingSchwarzeneggei374 F.3d at
802). The purposeful directioanalysis is most commonlgpplied in cases involving
tortious conductMavrix Photo, Inc. 647 F.3d at 1228. Begse theft by extortion,
intentional infliction of emotionatistress, negligence, negligenper se and loss of
consortium are all “tort-like cause[s] of tem,” purposeful direction is the prope
analytical frameworkld.

To determine whether thdefendant’s actions constitute purposeful directid
courts apply the “effects” test that was develope@afder v. Jones465 U.S. 783, 789-
90 (1984). The effects test requires thdahe defendant leegedly must have
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(1) committed an intentional act, (2) expressiyed at the forum state, (3) causing hat
that the defendant knows is likely lbe suffered in the forum statérahoo! at 1206.

The first part of the effects test requireourts to consider “the extent of th
defendant’s contacts with therfom and the degree to whichetplaintiff's suit is related
to those contacts.1d. at 1210. Here, whether Plaintiff has sufficiently alleged tf

Defendant committed an intentional act is @abtissue. Accordig to the Complaint,

Defendant forced Plaintiff Magg) Agahi to use cocaine amther drugs, became violent

and physically attacked hecontrolled her using threats of violence and deman
threatened to ruin Rintiff's reputation if she did nqgtay Defendant $40,000, and force
her to come to Los Angeles perform sexual acts underrdgs and coercion. (Compl.
13-18.) Plaintiff has sufficienthalleged Defendant acted intenally, meeting the first
element.

The second part of the effects test requtteat the defendantiatentional acts be
expressly aimed at the forum state. HerefeDéant's actions werexpressly aimed at
Plaintiff, not Arizona. Plaintiff contends dh because she is a resident of Arizor
Defendant’s actions were indirectly aimedAaizona. The fact that Defendant’s action
were expressly aimed at Plaintiff while esimaintained residency in Arizona is n(
sufficient. “The proper question is not whehe plaintiff experienced a particular injury
or effect but whether the defendant's conawetnects him to the forum in a meaningf
way.” Walden v. Fiorel134 S. Ct. 1115, 1125 (2014).

Plaintiff attempts to stw Defendant’'s acts werexpressly aimed at Arizong
through her allegations thd@efendant called her andxtemessaged her on her ce
phone, which has an Arizonaearcode, that Defendant knew femily lived in Arizona,
and that Defendant tried to rulrer reputation irArizona. InPicot v. Westonthe Ninth

Circuit held that a defendant’s actionse anot aimed at the forum state when tf

plaintiff's injuries are “entirely personal tam and would follow him wherever he might

choose to live or travel.” 780 F.3d 1206, 1215 @ith 2015). There, the defendant eve

traveled to the forum statnd negotiated contracts oretphone with someone in thg
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forum state, but the defendant conducted noh¢he alleged tortious conduct in th
forum stateld. at 1213.

D

Applying the principles fromiWWaldenand Picot, the Court notes that Plaintiff's
alleged injuries were a result of Defendantonduct aimed expressly at her, not |at
Arizona. Plaintiff's injurieswould “follow [her] wherevershe] may choose to live of
travel.” Id. at 1215. The fact that Defendantled Plaintiff on her mobile phone, which
has an Arizona area code, does not show liss\@ere aimed at Arizona. The fact that
Defendant knows that Plaintiff's family s in Arizona still only connects him to

Plaintiff, not to Arizona. Defendant nevernca to Arizona during their year-and-a-hal

long relationship, and Plaifits residence in Arizona is n@nough to show Defendant’s
actions were expressly aimed at Arizona.

Plaintiff also contends th&defendant’s threat to ruiner reputation in Arizona is

—

enough to connect him to Arizona. @alder v. Jonesthe Supreme Court held thg
personal jurisdiction was established where Galifh was the focal point of a news story
and of the harm suffered after the petitionaublished the allegedly libelous story about
the respondent. 465 U.S. @89. Here, Defendant’s thredis Plaintiff’'s reputation in
Arizona—which were never comsymated—do not rise to treame level. Plaintiff has
not demonstrated any possilaletions that may have connedtDefendant to Arizona. In
sum, Plaintiff has not provided sufficieracts for the Court to find that the secornd
element of th&€alder effects test has been met.

The third part of the effects test regsithat the intentional act must cause harm
the defendant knows is likely toe suffered in the forum s&atPlaintiff argues that she
has suffered harm from Defendant’s actionsaose she can no longer work and make
money as a real estate agent in Arizona. Beeaf Defendant’s aligeed abuse, Plaintiff
IS on medication and seeking medical careArizona. While Plaintiff alleges she
suffered harm, she has not shown how hiaem she suffered connects Defendanf's
actions to ArizonaSee Waldenl34 S. Ct. at 1124. Plaintifhus also fails to meet thq

third element of th€alder effects test.
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Because Plaintiff has not met the firserakent of the Ninth Circuit's three-par
personal jurisdiction framework by failing tehow that Defendant’s actions wer
purposefully directed at Arizona, the Coueted not analyze the sewband third factors
of the test. The Court does nodve personal jurisdictioover Defendant irthis matter
and must therefore dismiss this case.

V. CONCLUSION

Plaintiffs Maggie and Farshad Agahi didt meet their burden of showing thé
Defendant Ramin Khorrami powsefully directed his activities at Arizona under tf
Calder effects test.

IT IS THEREFORE ORDERE granting Defendant’'s Mmn to Dismiss for Lack
of Personal Jurisdiction (Doc. 4).

IT IS FURTHER ORDERED directing éhClerk of the Courto enter final
judgment accordingly and close this case.

Dated this § day of February, 2016.

YA

Hon abI&John_J. Tuchi
United States District Judge
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