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140309 v. Ryan et al Doc.|45

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Frankie Lee Rodriguez, No. CV-15-01766-PHX-DLR
Plaintiff, ORDER

V.

Charles L. Ryan, et al.,

Defendants.

Pending before the Court is theg®et and Recommendation (“R&R”), (Doc. 22
and Amended Report and Remmendation of Magistrataidge Deborah Fine, (Doc. 2),
regarding statutory screegirof Plaintiff's First Ame&ded Complaint (“FAC”), (Doc.
14), and Motion to Supplement, (Doc. 15). Riéi has also filed two motions for court
intervention, (Docs. 29, 30), requestisgpplies and documents from Defendans.
Plaintiff is proceeding in forma pauperis and is currently incarcerated. The R&R
recommends that the Court ord2efendant Ryan to answ€ounts | and Il of the FAC;
Defendants Ryan and Barriossarer Count IV of the FACDefendants Ryan, Fizer, and
Miser answer Count V of the FAC; andathDefendants Moody and Barrios answer
Count IX of the FAC. (Doc. 2@t 9-10.) It is recommenddiat the remaining counts of
the FAC, Counts Ill, VI, VII, ad VIII, be dismissed for failte to state a claim.ld. at 6,
8.) Itis further recommended that the a¢aynant Plaintiff's motion to supplementld(

at 10.) The Magistrate Judge advised thdigmrthat they had fourteen days to file
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objections to the R&R. Id. at 10 (citing Fed. R. Civ. Fi.2(b).) Plaintiff timely filed
objections on February 16, 2016. (Doc. 34.)

The Court has considered the objectiansgl has reviewed the R&R de noveee
Fed. R. Civ. P. 72(b); 28 B.C. 8§ 636(b)(1) (stating thatetltourt must make a de nov
determination of those portis of the Report and Recommendation to which speg
objections are made). The Court agreeth ihe Magistrate lige’'s determinations,
accepts the recommended deciswithin the meaning oRule 72(b), and overrules
Plaintiff's objections. See 28 U.S.C. § 636(b)(1) (statintpat the district court “may
accept, reject, or modify, iwhole or in part, the findigs or recommendations made 4
the magistrate”).

In addition, the Court denies Plaintifffeotions for court intervention. Plaintiff
requests that the Court order Defendants éwige him with a fullcopy of two notice of
electronic filings (NEFs) for two documents on the Court’'s docket, Docs. 23 and
Plaintiff claims he has only received the fipstge. Plaintiff also requests that the Col
order Defendants to provide him with papeencils, envelopes, and stamps. Bdg
motions are denied.

Defendants submitted an affidavit from therden of Plaintiff’'sfacility attesting
to the fact that the ADOG@llows a policy written and disbuted by the Court, which
does not require providing prisers with a full printout of ta NEFs if they are filed by
the prisoner. (Doc. 40-1, 1 7.) Full poats are required for docnts filed by defense
counsel. Id., 1 8.) The NEFs requestby Plaintiff are documentse prepared and filed
and thus need not be proeml by Defendants. In adidn, Defendarg provided an
affidavit from the prison librarian attesting that Plaintiff's supply needs have been
(Doc. 37-1.) Plaintiff does not dispute thiidavit, and thus the motion is denied g
moot.

IT 1S ORDERED that the Amended Report and Recommendation of
Magistrate Judge, (Doc. 27),ASCCEPTED, the Report and Recommendation lodged
(Doc. 22) is denied as moot, andaiftiffs motion to supplement ISRANTED. In

D

ific

Yy

| 24

Irt

met

the

at




© 00 N O O b~ W DN P

N NN N NN NNDNRRR R R R R B P
0w ~N o OO0~ W NP O © 00N O O M W N P O

addition, Plaintiff's motions for coutrrintervention, (@cs. 29, 30), ardDENIED.
Defendants must answer Plainsfftlaims in the FAC as setrtb in this Order. Counts
11, VI, VII, and VIII of the FAC are dismissed.

Dated this 21st day of March, 2016.
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