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2
3
4
5
6 IN THE UNITED STATES DISTRICT COURT
7 FOR THE DISTRICT OF ARIZONA
8 Schaun Owens, No. CV-15-01769-PHX-SPL
9
10 o Plaintiff, ORDER
11
12 M_ari(_:opa COL_mty Community Colleg
District and Lisa Hemming,
13
14 Defendants.
15 Before the Court is Defendants’ Matidor Summary Judgnmé (Doc. 50). The
16| motion is fully briefed, and oral argumentshaot been requested. As follows, the motipn
17 | will be granted.
18 On August 5, 2013, Plaintiff Schaun @&mws was hired as a full-time Cosmetology
19| Associate Instructor for the Maricopa Skill Center, a donsof a community college
20| operated by the Maricopa County Communi@pllege District (“District”). Owens
21| alleges that shortly after school began fiadlt her supervisor, Lisa Hemming, directed
22| her to tell students that thegould not speak Spanish the student lounge, to which
23| Owens responded wpposition. On February 12014, Owens was terminated.
24 On September 4,015, Owens, appearingo se, filed a complaint initiating the
25| instant action against Hemmimgnd the District, claiming racial discrimination and
26 | retaliation in violation of 42 U.S.C. § &2 (Count One), racial discrimination and
27 | retaliation in violation of th equal protection clause of the Fourteenth Amendment under
28| 42 U.S.C. 8§ 1983 (Count Twagnd retaliation in violation der First Amendment right
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to free speech under 42 U.S.C. 8§ 1988Ui@ Three). (Doc. 1.) Defendants have mov
for summary judgment on all ke claims, arguing that tleers no genuine dispute o
material fact of discrimination or retaliati by Hemming, or munipal liability for her
alleged conduct.

Summary judgment is appropriate if “theovant shows that there is no genuir
dispute as to any material fact and the movant is entitled to judgment as a matter o
Fed. R. Civ. P. 56(a). Summary judgment ra#sp be entered “against a party who fa
to make a showing sufficient to establish thestence of an element essential to th
party’s case, and on which that partyl Wwear the burden of proof at trialCel otex Corp.
v. Catrett, 477 U.S. 317323 (1986).

A party seeking summary judgment “bears the initial responsibility of inform
the district court of the basis for its moti@nd identifying those portions of [the record
which it believes demonstrate the absenca genuine issue of material facCé otex,
477 U.S. at 323. If the movant carriesiigial burden of production, in response, th
non-movant “must do more than simply showattthere is some metaphysical doubt as
the material facts,” and instead must “cofoewvard with ‘specific facts showing tha
there is a genuine issue for trialMatsushita Elec. Indus. Co. v. Zenith Radio Corp., 475
U.S. 574, 586-87 (BH) (quoting Fed. R. Civ. P. 56(e)). The court views the evide
and draws reasonable inferencesthe light most favorableéo the partyopposing the
motion.” United Sates v. Diebold, Inc., 369 U.S. 654, 655 (1962). However, on
disputes over facts that could affect theécome of the suit will prclude the entry of
summary judgment, and the disputed evidenast be “such that a reasonable jury col
return a verdict fothe nonmoving party.Anderson v. Liberty Lobby, Inc., 477 U.S. 242,
248 (1986) See also cott v. Harris, 550 U.S. 372, 380 (2007).

Here, Defendants first argue thatyhare entitled to summary judgment g
Owens’s racial discriminatioand equal protection claim@oc. 50.) In her response
Owens does not address these claims diesefp Defendants’ arguments. Owens havi

failed to establish, must less identify, anialife dispute of mateai fact as to these
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claims, “Rule 56(c) mandates the entrysainmary judgment” on Counts One and Tw
of the complaintCelotex, 477 U.S. at 3225ce also Jenkinsv. Cty. of Riverside, 398 F.3d
1093, 1095 n.4 (9th Cir. 200%¢laims not raised in opgdion to summary judgment
motion are abandoned).

Second, Defendants argue that Owensfaidsd to show that there is a genuin

iIssue of material fact as to her claimrefaliation by Hemmingnd municipal liability

underMonéll. In their memorandum, Defendantsaliss each element of Owens’s claim

and address the lack of evidennghe record which demonates that there is no triable

issue of unconstitutional retaliation. Theyvhdfiiled a detailed statement of facts ar

attached supporting evidence. (Doc. 51.) Gsversponds by arguing that the followinjg

creates a genuine issue for trial: she gedain protected speech by “expressing
opinions on the illegality of Hemming’s difdee to ban the Spash language in the
student lounge,” (Doc. 53 at 2); the deon to terminate her was motivated by h

speech because it was only “four or fiveomths after Ms. Owensrought to light

Hemming[']s unfair treatment of Spanish skieg students,” (Doc. 53 at 5); and the

District is liable because it “made a deliéier choice to approwa and ratify Hemming’s
numerous acts of retaliatory harassmentriaking the decision to remove Ms. Ower
[from] her position, and [] low[ed] Hemming’'s harassment of Ms. Owens to contin
for months while she was still @mployee” (Doc. 53 at 6).

Owens’s response fails to carry her burden to identify, with sufficient particulg
facts that create a genuidéspute necessitating trighee Matsushita Elec. Indus. Co.,
475 U.S. at 587. Owens’s cursory refaero vague facts in her brief, without an
specific citation to or discussion of them,imsufficient to demonstrate that there is
triable dispute of factSee Celotex, 477 U.S. at 324 (“Rule 56(e) [] requires th
nonmoving party to go beyd the pleadings and by hewn affidavits, or by the
depositions, answers to interrogatories, anehissions on file, designate specific fac
showing that there is a gdnae issue for trial.”) (interal quotation marks omitted)
F.T.C. v. Publishing Clearing House, Inc., 104 F.3d 1168, 1171 (9th Cir. 1997
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(conclusory, self-serving statemts in briefs lacking datad facts and any supporting

evidence are insuffici¢nto create a genuine issue of material fact). Owens does

not

address or cite to argpecific fact regarding the alleged “directive to ban the Spanish

language in the student lounge,” the “opms” or statements she made in response
Hemming's conduct, when and where tpeotected speech occurred, the alleg
harassing conduct, or the circumstancesihgpdp to or surroundn her termination.

Absent such facts, Owens fails to makesufficient showing regarding the essenti
elements of her case which she would have to prove atSeelEng v. Cooley, 552 F.3d

1062, 1070 (9tiCir. 2009).

Indeed, Owens has npointed to or submittedny evidence to daeonstrate that
there is a triable dispute. Owens has not fde@sponsive separate statement of facts
was directed in the Court’'s Order and is reggiby the local rules. (Doc. 52.) Owens h
not attached any documentary evidenceswbmitted a written declaration stating th
factual basis that supports her claimseTimsworn allegationg the complaint are
insufficient to create an issugf fact on summary judgmengee Lujan v. National
Wildlife Federation, 497 U.S. 871, 888-89 (1990) (“thberpose of Rule 56 is to enable
party who believes there is nomggne dispute as to a specifact essential to the othe
side’s case to demand at lease sworn averment of thatctabefore the lengthy proces

of litigation continues.”). And, even if Owsrtould defeat summary judgment by merg

citing to the allegations in her complaintwbuld not yield a different outcome in this

case because here, she did not do so.
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Owens was provided witn ample opportunity to develop the record through

discovery, and received sufficient noticef the requirements needed to defe
Defendants’ motionSee Albino v. Baca, 747 F.3d 1162, 117{@th Cir. 2014). Absent
any evidence on summary judgment from Owemngeforth, with suffcient specificity,

her version of the events that support her claims, the Court is unable to conclud
there is a triable dispute @dct. The Court is not requileto construct arguments an

identify the material facts isearch of a genuine dispute faal when Owens has chose
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not to do so herselfSee Bias v. Moynihan, 508 F.3d 12121219 (9th Gi. 2007) (“A
district court does not have a duty teasch for evidete that would create a factug
dispute” and “lacks the power to act as a party’s lawyer, evepriose litigants”);
Carmen v. SF. Unified <h. Dist., 237 F.3d 1026, 103(9th Cir. 2001) (“The district
court need not examine thetiea file for evidere establishing a genuine issue of fag
where the evidence is not settfoin the opposingapers with adequate references
that it could convenigly be found”); Keenan v. Allan, 91 F.3d 12751279 (9th Cir.
1996) (the district court Isano responsibility on summarydgment to “scour the recorg
in search of a genuinesue of triable fact”)fForsberg v. Pac. N.W. Bell Tel. Co., 840
F.2d 1409, 1417-18 (9th Cir. 1988). Dedants are therefore also entitled to summg
judgment on Plaintiff's First Amendment asiaition claim in CounThree. Accordingly,
IT IS ORDERED that Defendants’ Motion for $amary Judgment (Doc. 50) is
granted. The Clerk of Court shall ¢&r judgment accordingly ariér minate this action.
Dated this 29th day of September, 2017.

-

Honorable Steven P. LgZan
United States District Jadge
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