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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Danny Ray Walker, Jr., No. CV15-02468-PHX-DGC
Plaintiff, ORDER
V.

Carolyn W Colvin,
Defendan

Plaintiff Danny Ray Walker, Jr. seeks reviewder 42 U.S.C. 8§ 405(g) of the fing
decision of the Commissioner of Socialc8ety (“the Commissioner”), which denieq
him supplemental security income undections 216(i), 223(d), and 1614(a)(3)(A) ¢
the Social Security Act. Because the demi of the Administrative Law Judge (“ALJ”
IS supported by substantievidence and is not based on legal error, the Commissior
decision will be affirmed.

l. Background.

On July 20, 2012 Rintiff applied for supplemeritasecurity income, alleging
disability beginning June 24, 20. On January 7, 2014, bhppeared witthis attorney
and testified at a hearing before the ALA vocational expert also testified. O
March 10, 2014, the ALJsued a decision that Plaifiitvas not disabled within the
meaning of the Social Securict. The Appeals Council denied Plaintiff's request f

review of the decision, making the ALJ’sailgon the Commissioner’s final decision.
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Il. Legal Standard.

The district court reviews only those issuraised by the party challenging th
ALJ’s decision. See Lewis v. Apfel, 236 F.3d 503, 517 n.13tfOBCir. 2001). The court
may set aside the Commissioner’s disability deteation only if the determination is
not supported by substantial evideror is based on legal errc@rn v. Astrue, 495 F.3d
625, 630 (9th Cir. 2007). Substial evidence isnore than a scintilla, but less than
preponderance, of relevant evidence thagasonable person mightcapt as adequate tc
support a conclusion considegirthe record as a wholeld. In determining whether
substantial evidence supportgi@cision, the court must consider the record as a wh
and may not affirm simply by isolating apscific quantum of supporting evidencdd.
As a general rule, “[wlherghe evidence is susceptibte more than one rationa
interpretation, one of whiclupports the ALJ’'s decision,dhALJ’s conclusion must be
upheld.” Thomasv. Barnhart, 278 F.3d 947, 954 (9th CR002) (citations omitted).

Harmless error principles apply inetlSocial Security Act contextMolina v.
Astrue, 674 F.3d 1104, 1115 (9th rCi2012). An error is haless if there remains
substantial evidence supporting the ALdiscision and the error does not affect t
ultimate nondisability determinationld. The claimant usually bears the burden
showing that an error is harmfuld. at 1111.

The ALJ is responsible for resolving cbaifs in medical testimony, determining
credibility, and resolwng ambiguities. Andrews v. Shalala, 53 F.3d 1035, 1039 (9th Cir
1995). In reviewing the ALJ’seasoning, the court is “not pieved of [its] faculties for
drawing specific and legitimate inEnces from the ALJ's opinion.”Magallanes v.
Bowen, 881 F.2d 747, 755 (9th Cir. 1989).

lll.  The ALJ’s Five-Step Evaluation Process.

To determine whether a claimant is digabfor purposes of the Social Securit
Act, the ALJ follows a five-step process. 20F.R. § 404.1520(a). The claimant bea
the burden of proof on the first four stefmjt at step five the burden shifts to th
Commissioner.Tackett v. Apfel, 180 F.3d 1094, 109®th Cir. 1999).
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At the first step, the ALJ determineshether the claimant is engaging i
substantial gainful activity.20 C.F.R. 8 404.1520(a)(4)(i)If so, the claimant is not
disabled and the inquiry endkd. At step two, the ALJ detmines whether the claiman
has a “severe” medically determinablghysical or mental impairment
8 404.1520(a)(4)(ii). If not, the claimaistnot disabled and the inquiry endsl. At step
three, the ALJ considers wther the claimant's impairment or combination
Impairments meets or medically equals apamment listed in Appendix 1 to Subpart
of 20 C.F.R. Pt. 404. § 404.1520(a)(4)(iil}.so, the claimant is automatically found t

be disabled.ld. If not, the ALJ proceeds t&tep four. At stepdur, the ALJ assesses the

claimant’s residual functional capacity (“RECiAnd determines whwetr the claimant is
still capable of performing pastlevant work. 8 404.1520(d)(iv). If so, the claimant
Is not disabled and the inquiry endsl. If not, the ALJ proceeds to the fifth and fing
step, where he determines whether the clatman perform any other work based on t
claimant’'s RFC, age, education, and wenperience. 8§ 404520(a)(4)(v). If so, the
claimant is not disabledd. If not, the claimant is disabledid.

At step one, the ALJ founthat Plaintiff has not engaged in substantial gain
activity since July 20, 2012. A.R. 19. Aepttwo, the ALJ found that Plaintiff has th
following severe impairments: bilaterdhandromalacia patella and cervical and lumb
degenerative disc diseaskd. At step three, the ALJ detrined that Plaintiff does not
have an impairment or combination of inmpa@ents that meets or medically equals :
impairment listed in Appendix 1 tBubpart P of 20 C.F.R. Pt. 404d. at 21. At step
four, the ALJ found that Plaiiff has the RFC to perform:

Sedentary work as defined 20 CFR 416.967(a) except
lifting and/or carrying a maximum of 20 pounds occasionally
and 10 pounds frequently; stangiand/or walking 4 hours in
an 8-hour workday; sitting 6 houirs an 8-hour workday; but
needs a sit/stand at will opti; pushing and pulling within
these weight restrictions; wer climb ladders, ropes, or
scaffolds; occasionally climb ramps and stairs, kneel, crouch,

and crawl; frequently balancand stoop; and he needs to
avoid concentrated exposure to hazards.
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Id. The ALJ further foundhat Plaintiff has no past relevant workd. at 27. At step
five, the ALJ concluded that, neidering Plaintiff's age, edaton, work experience, and
residual functional capacity, there are jobs thast in significant numbers in the nationa
economy that Plaintiff could performd. at 27-28.

IV. Analysis.

Plaintiff argues that the ALJ’s decisiondsfective for threeeasons: (1) the ALJ
failed to properly weigh medical source opims, (2) the ALJ failed to properly weig}
Plaintiff's reported limitations, (3) the AL did not properlyweigh the report of
Plaintiff's mother, Gayla Wakkr. Doc. 21. The Court will address each argument.

A.  Weighing of Medical Source Evidence.

Plaintiff argues that the ALJ improperkyeighed the medical opinions of D

Abram Burgher and Dr. Larry Stark.

1. Legal Standard
The Ninth Circuit distinguishes betwedhe opinions of treating physiciang

examining physicians, and n@xamining physiciansSee Lester v. Chater, 81 F.3d 821,
830 (9th Cir. 1995). Gendhp an ALJ should give gratest weight to a treating
physician’s opinion and more weight to tbpinion of an examinm physician than to
one of a non-examining physiciaisee Andrews v. Shalala, 53 F.3d 1035, 1040-41 (9th
Cir. 1995);see also 20 C.F.R. 8§ 404.1527(c)(2)-(6) (listirigctors to be considered whe

evaluating opinion evidence, including length examining or tating relationship,

=

frequency of examination, oeistency with the record, and support from objective

evidence). If it is not contradicted by anet doctor’s opinion, thepinion of a treating
or examining physician can be rejectady for “clear and convincing” reason&.ester,
81 F.3d at 830 (citingembrey v. Bowen, 849 F.2d 418, 42%Z9th Cir. 1988)). A
contradicted opinion of a treating or examg physician “can oml be rejected for
specific and legitimate reasons that are supgdmtesubstantial evidee in the record.”
Lester, 81 F.3d at 830-31 (citingndrews, 53 F.3d at 1043).
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An ALJ can meet the “specific and legate reasons” standh “by setting out a
detailed and thorough summary of the facts and conflicting clinical evidence, statin
interpretation thereof, and making findingsCbtton v. Bowen, 799 F.2d 1403, 1408 (9th

Cir. 1986). But “[tlhe ALJ must do more tharffer his conclusions. He must set forth

his own interpretations and explain why thegther than the doats’, are correct.”
Embrey, 849 F.2d at 421-22. The Commissionaesponsible for determining whether
claimant meets the statutory definition ofahility and does not g significance to a
statement by a medical source that the claimafidisabled” or “unable to work.” 20
C.F.R. § 416.927(d).

2. Abram Burgher, M.D. and Larry Stark, D.O.

The opinions of Drs. Burgher and Starkreveontradicted by the opinions of Drs.

Karen Mansfield-Blair, Ph.D., Monte Jones, M.D., and Jensine Wright, M.D., eac
whom opined that Plaintiff l[thgreater abilities than thesdentified by Burgher and
Stark. The ALJ could therefore discount Bigrgher and Stark opinions for specific an
legitimate reasons supportbeyl substantial evidence.ester, 81 F.3d at 830-31.

Drs. Burgher and Stark each completetMedical Assessment of Ability to dg
Work-Related Physical Activityform and concluded tha®laintiff could not perform
even sedentary work and woutdss more than six days wiork each month due to pair
and fatigue. A.R. 543-46. Dr. MansfieBlair examined Plaintiff and found “ng
impairment” in completing a mental statexamination, and thaPlaintiff “has no
problem attending to instructions, recadi details later, everafter performing a
distractor task, and is able tmld and manipulate information.Td. at 341. Dr. Jones
performed two consultative examinations diRliff and found thahe had no limitations
in his ability to sit and could std or walk four hours a dayd. at 455-57. Dr. Wright, a
non-examining Physician who reviewed Plaintifile, largely agreeavith Dr. Jones, but
opined that Dr. Jones was too restrictive and Bhaintiff could actully stand or walk up
to six hours a dayld. at 115-116.
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The ALJ afforded “little weght” to the opinions of Ds. Burgher and Stark for
several reasons: (1) “they are brief, condysand inadequately supported by clinic
findings” (id. at 25); (2) they opined on wheth@faintiff was ableto work, “an issue
reserved for the Commissionerid( at 26); (3) they “primaly summarized in the
treatment notes the claimant’s subjective clammps, diagnoses, and treatment, but th
did not provide medically acceptable clinicai diagnostic findings to support thg
functional assessmentd(); (4) the opinions “are inconsent with the objective medica
findings as a whole”id.); (5) their “own reports fail taeveal the type of significant
clinical and laboratory abmmalities one would expect if the claimant were in fg
disabled” {d.); (6) their opinions did not addse conflicting information, such as
Plaintiff's own reports that his medicatiorgmmen had been working quite well and th
he obtained functional relief with low-dose opiates) (

These conclusions are preceded by sevegggaf careful analysis of Plaintiff's
medical condition and recordslhe ALJ cites treatment noteisl.(at 22), describes the
results of physical examinationgd.(at 24), and describes the results of medicati
medical treatments, and x-rayd. @t 22-25). With few exceptions, examination finding
throughout the record show that Plaintiffdhfull strength, normal coordination, intag
sensation, normal ga#énd no distressSeeid. at 363, 369, 372, 400-01, 404-05, 451-5
477-80, 482-83, 485-86. Althgh Plaintiff consistently self-ported pain levels at the
top end of the scale, positivendiings of pain were limited t{pain elicited by motion of
the knee” and “tenderness on palpon of the cervical spineld. at 477. As the ALJ
noted, neither Dr. Burgher nor Dr. Stark attertgpteconcile such clinical findings with

the limitations they recommendt was not unreasonable foretiALJ to conclude that the

clinical findings are not consistent with ©rBurgher and Stark’s view that Plaintiff

cannot sit or stand for moreah two hours a day and thaaRitiff's pain and fatigue are
so severe that it would cause him to missartban six days of work each month.
Nor was it unreasonable forghALJ to give greater weight to the more thoroud

better explained medical opinions of Drends and Wright over the conclusory form
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provided by Drs. Burgher and Stark. Dr. ig¥t reviewed and considered the clinic:
findings, and found that Plaintiff could fierm light work with some postural ang
environmental restrictionsld. at 108-14. As the ALJ noted, Dr. Jones’ opinion w
based on his notes from twoagwinations of Plaintiff and vgalargely consistent with the
findings of Dr. Wright.ld. at 25, 452-57.

Plaintiff argues that the forms submitdy Drs. Burgher and Stark are nq
conclusory because they are supported bytnveqat records. Doc21 at 9. But the
treatment records are substantially a réicita of Plaintiff's personal complaints

See, eg., A.R. 426-29 (listing Plaintiffs compiats with no objective evaluation)

=
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pt

Additionally, as the ALJ notedd. at 26), the opinions of Drs. Burgher and Stark provide

no explanation or reasonirfgr their conclusions. When a medical opinion offers
reasoning and cites no clinicavidence, the opiniois more like a claimant’'s self-repor
than a reasoned medical opinioBee Tommasetti v. Astrue, 533 F.3d 10351041 (9th

Cir. 2008) (“An ALJ may reject a treating plgians opinion if it is based ‘to a large

extent’ on a claimant’s self-reports that hdeen properly discounteaks incredible.”).
As discussed below, the cretliy of Plaintiff’'s reportswas properly discounted by thé
ALJ. Accordingly, the ALJ did not err ialso discounting the conclusory opinions ¢
Drs. Burgher and Stark that are lalygbased on those same self-reports.

Plaintiff argues the ALJ erred by failing tte to the recordn support of her
conclusion that the treating source opini@ame unsupported by “the objective medic
evidence as a whole.ld. at 26. But this statement bye ALJ is followel by the words
“already discussed above in this decisian)( and, as noted abovihie ALJ engaged in

a thorough discussion of the medical evidende dt 22-26). Whais more, the ALJ

further explains her conclus by noting that the treatinghysicians failed to address

evidence in the recd conflicting withtheir opinions:

For example, treatment notes shovattiiPlaintiff] repoted that he was
doing fairly well on his current mezhtion regimen and it has been working
for him quite well [d. at 405]. In February, Ap, June, and August 2013,
[_Plalntlffj reported that he contindeto obtain good functional relief and
imited side effects with low-dose opiated.[at 417, 421, 466, 470].
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Id. at 26 (citations to record updated from original).

The ALJ also notes thdhe treatment notes undeng the treating physician’s
opinions are made up largely of Plaifiif subjective complaints, diagnoses, ar
treatment history, but the notes provide nagdiostic findings or clinical support for thg
treating physicians’ ultimate recommendatiohd. Plaintiff argues that the ALJ “cherry
picked” evidence fronthe record to presentdhtiff as not disabled.Doc. 21 at 10-11.
The Court disagrees. The ALJ’s opinion corstdall evidence ithe record, including
evidence that would seem tapport the opinions of Dr88urgher and Stark, such a
findings of pain, an antalgigait, and instances of failed treatment, but these findi
were the exception throughout the nebonot the norm. A.R. 24.

Plaintiff criticizes the ALJ for rejectinghe opinions of DrsBurgher and Stark
because they addressed an issue resdorethe Commissioner. Doc. 21 at 12. B
regulation, however, opinions avhether a claimant is disaul are entitled to no specia
weight. 20 C.F.R. 8§ 416.927(d). Plaint#fgues that Drs. Bgher and Stark did not
speak to whether Plaintiff was disabled, buhea opined only ato specific functional
limitations such as his ability to sit, stand,lkydift, and carry. Buiboth concluded that
Plaintiff cannot “perform work.” A.R. 543, 545. This legaonclusion is entitled to no
special weight, and it was not errfor the ALJ to reject it.See 20 C.F.R. § 416.927(d).

Plaintiff also argues that the ALJ errby rejecting the opinions of Drs. Burghe
and Stark based on a finding thiaey were overly sympathetic and potentially motivat
by a desire to avoid doctor/patient conflidRoc. 21 at 12.The Commissioner agree:
that such reasoning is not adequate basis to rejectraating physician’s opinion, but
argues that in this case the error is hassilbecause the ALJ’s decision notes that |
opinions of Drs. Burgher and&k “depart[] substantially frorthe rest of the evidence i

the record.” Doc. 22 at 13The Court agrees. Given thpecific and legitimate reason

the ALJ did provide, her comments on the dogtpossible motives does not invalidate

her opinion.

d
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Plaintiff next argues that “the ALJ'saement that there were no ‘abnormg

objective findings is inaccurate.Doc. 21 at 14. Plaintiffites to the “January 2013 CT

scan of the cervical spe which revealed C3-hoderate left foraminal stenosis and C5¢

bilateral foraminal stenosis and mild cehtcanal narrowing with broad-based dis

osteophyte complex formationfd. But the ALJ’s decision &nowledges these results.

A.R. 24. What is more, the opinions of DBargher and Stark offer no interpretation ¢
the January 2013 CT scanst. Wright's opinion, howeverdid consider these images
and then recommended an RFC less restedinan the one ultimately adopted by tf
ALJ. Id. at 111-13.

Lastly, Plaintiff argues that “the ALJ'saim that there was no finding of ‘atroph
or possibly deconditioning’ is insufficiento reject Drs. Burgher and Stark’
assessments.” Doc. 21 at 1But the ALJ does not rely mdyeon the lack of atrophy or
deconditioning as her basis for rejecting dmnions. She provides a number of oth
specific reasons. A.R. 25-26. As dissed above, although Plaintiff consistent

complained of pain at the top end of the paiale, his examinatiorgten conflicted with

such reports and found paimly when Plaintiff moved his knee or had a palpitation|i

his back. See, e.g., id. at 477. Dr. Wright discussed thignificance of this discrepancy
Id. at 111-13. The Court cannot concludattthe ALJ erred byelying on the other

medical opinions rather than the brief amwhclusory opinions provided by Drs. Burghe

and Stark.

3. Crediting Non-Treating Physicians.
Plaintiff argues that the ALJ committedybd error by according the opinions @

Drs. Jones and Wright significant weightDoc. 21 at 15-17. As discussed aboV
however, the ALJ provided specific andyitinate reasons, drawn from the medic
record, to justify her decisn to credit these opinions ovéftose of Plaintiff's treating
physicians. Because the opinion of Dr. gt was supported by independent clinic
findings, it constitutedubstantial evidenceThomas, 278 F.3d at 957‘The opinions of

non-treating or non-examininghysicians may also serve sgbstantiakevidence when
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the opinions are consistent with independdmtical findings orother evidence in the
record.”) (citation omitted). D Jones’ opinion wa based on a motanited review of
the record, but was thesult of two direct examinatiorsd Plaintiff and was consistent
with other examination findgs in the record. The Cduconcludes that the ALJ’'S
decision to credit these opinions was not legal error.

Plaintiff argues that Drs. Jones and Wrigbtild not have reviewed the record in

meaningful way because oneimpn, that of Mona AminD.O., was not given until after

Dr. Jones completed his examinations anirabDr. Wright had issued her opinior.

Doc. 21 at 17. But nothingn Dr. Amin’s report is incoristent with the prior records
reviewed by Dr. Wright or with the findings @fr. Jones. Dr. Amin noted that Plaintif
complained of constant paibyt examination found normaktremities with no swelling.
A.R. 485-86. The only positivpain findings were that ¢é“[c]ervical spine showed
tenderness on palpation,” and “[p]airas elicited by motion of the kneeld. The ALJ
did not commit error by relying on theiomns of Drs.Jones and Wright.

B. The ALJ Did Not Err in Evaluati ng Plaintiff's Credibility.

In evaluating the credibilitpf a claimant’s testimony garding subjective pain or
other symptoms, the ALJ is required to engagea two-step analysis: (1) determin
whether the claimant presented objective madevidence of an ipairment that could
reasonably be expected to produce someedegf the pain or other symptoms allege

and, if so with no evidence of malingerin@) reject the claimant’s testimony about th

severity of the symptoms only by giving speg clear, and convincing reasons for the

rejection. Vasquez v. Astrue, 572 F.3d 586, 591 (9th Cir. 2009).

The Social Securitddministration recently issue8ocial Security Ruling 16-3p,
2016 WL 1119029 (Mah 16, 2016) (“SSR 16-3p”), ith provides new guidance fo
ALJs to follow when evaluating disability claimant’s stateamts regardinghe intensity,
persistence, and limiting effects of symptoms. SSR 16-3p replaces Social Se¢
Ruling 96-7p, 1996 WL 374186 (July 2, 1998SR 96-7p”). SSR 16-3p eliminates th

term “credibility” used in SR 96-7p in order to “clanf that subjective symptom
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evaluation is not an examitman of the individual’'s charcter.” SSR 16-3p, 2016 WL
1119029, at *1. Although $516-3p was issued after tAeJ's March 2016 decision, it
is consistent with Social Security’s priorlgees and with prior Ninth Circuit case law
Both policies set forth a twstep process to be followed in evaluating a claimar
testimony and contain the same factors tedesidered in determining the intensity ar
persistence of a claimant’'s symptoms. cBese 16-3p clarifiesather than changes
existing law, the Court will consider th&lLJ's evaluation of Plaintiff's subjective
complaints in light of SSR 16-3p.

The ALJ engaged in the two-step prates She first found that Plaintiff's

medically determinable impaients could reasonabbe expected to cause the allegs

symptoms. She theiound Plaintiff's statements regamgd the intensity, persistence, and

limiting effects of the symptomsot credible to the extenteii are inconsistent with the
ALJ’s residual functional capacity assessmdntother words, thé&LJ found Plaintiff's
statements not credible to te&tent he claims he is urlalio performin a competitive
work environment.

At the January 2014 hearing, Plaintiffti@ed that his neclpain caused numbnes
in his right arm and hand, his back and kpa& was constant, and he was forced
“alternate between sitting upaying down, you know, iging sideways” after short
periods of time. A.R. 44-45. Plaintiff statédht his pain averag@&sout of 10, even with
medication, and half of the time lvan only think about the painld. at 54. Plaintiff
testified that he cannot lift more than teoupds or sit more than 20 minutes, and h
problems using his handdd. at 45, 50, 55-56. Plaintifflso testified that he shower
unassisted, does his own laundry, tries to @odishes, sweeps, goesthe grocery store,
and drives with some discomfortd. at 51-52, 58. Plaintiff statl that he spends the da
trying not to be in pain, has rsocial life, but enjoys writig poetry, watching television
and going to the lakeld. at 58, 63-65.

The ALJ gave the following reasonsr fiinding Plaintiff's testimony not fully

credible: (1) Plaintiff’'s activities demonstrate the physical and ahahilities and social
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interactions necessary to abst and maintain employmentdiare inconsistent with the

presence of an incapacitating or debilitaticgndition, (2) Plaintiff's medical record

reveals that treatment and medications Hasen generally successful in controlling hjs

symptoms, (3) Plaintiff last wked in 2003, some eight ges before filing for SSI in
2011, and he stopped workibgcause he was laid offd. at 22-23. The Court finds tha
the ALJ did not err in evaltiag Plaintiff's credibility.

The ALJ found that “claimatis allegations concerninthe intensity, persistencs
and limiting effects of his symptoms are less thdly consistent and créole.” A.R. 22.
She found that some of Pl#ifis daily activities “are inconsient with the presence of
an incapacitating odebilitating condition.” Id. This was not error.Plaintiff testified
that he is in constant painathaverages 8 out of 10 in setwg that half the time he can
only think about pain, and thduring the day he just triesot to be in pain and has n(
social life. Id. The ALJ noted, howevethat Plaintiff drives, goe® the grocery store,
cares for his personal needs, performs sohwes, does his own laundry, enjoys goif
to the lake, and has travelled in a limited manner with his fiarick. These daily
activities do not constitute a basis for concludimat Plaintiff is not disabled — complet;
incapacitation is not required foee benefits are available — but such activities may
considered when evaluagj Plaintiff's testimony oflaily debilitating pain.Molina, 674
F.3d at 1113 (“The ALJ could reasonablynclude that Molina's activities, including
walking her two grandchildren to and frosthool, attendinghurch, shopping, and
taking walks, undermined her claims thelte was incapable dfeing around people
without suffering from debilitating panic attacks. The Court concludes that this was

legitimate and specific reason filiscounting Plaintiff's testimony.

! The ALJ also concluded that Plaintiffdaily activities were akin to those
required to work. A.R. 22. The Commmser concedes that this conclusion
unwarranted (Doc. 22 at 21), but the Codoes not find that it invalidates the ALJ’
entire conclusion. The ALJ s considered Plaintiff's dg activities as inconsistent
with Plaintiff's own testimonyabout his limitations (A.R. 22a credibility consideration
that is appropriateSee Molina, 674 F.3d at 1113.
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The ALJ noted that Plairftiresponded positively to treatment and medication
his impairments.ld. at 22. Plaintiff argues that theeseports represent only short perioc
of relief, and do not indicate successful treatment. Do21 at 21-22. As mentioned
above, however, examinatiomdiings throughout theecord show that Plaintiff had full

strength, normal coordinatiomtact sensation, normal gaénd no distress. A.R. 363

369, 372, 400-01, 404-05, 458, 477-80, 482-83, 485-8a he ALJ cites these portions

of the record.ld. at 24-25. The ALJ alsoites specific portionsf the record showing
that Plaintiff reported he was doing well ois medications, that iRebruary, April, June,
and August 2013 Plaintiff reported good ftianal relief from his medications, that h
reported good relief from injections and exaetleelief from cervical facet blocks, anc
that he reported improved pamm changes in his medication$d. at 22-23, 24. The

only evidence in the record that treatment and medication negreuccessful appears t

be found in reports given by d&tiff himself, but even thesare inconsistent with othef

reports he gavais physicians.See id. at 470 (Dr. Burgher’s treatment notes indicatir
that Plaintiff says he “continues to obtgjood functional relief and limited side effect
with low-dose opiates.”)id. at 421 (“[Plaintiff] had exdéent relief with cervical facet
blocks.”); id. at 361(“[Plaintiff] reports improveménn pain with the change of hig
medication last month.”). B Court concludes that Piff's positive response to
treatment and medication constitutes a speafear, and convincqreason mvided by

the ALJ for discounting his testimony, and tlitats supported by substantial evidenc
Orn, 495 F.3d at 630 (substal evidence is more #m a scintilla, less than 4
preponderance, and enough relevant ewdefor a reasonable person to accept
adequate to support a conclusion, cdeisng the recoras a whole).

The ALJ also noted that &htiff has not woked since 2003some eight years
before his disability date, and that he gt working for reasons unrelated to medig
impairments. A.R. 23. Plaintiff argues augi this inference, stating that “medica
illness does not inflict limitatiown only those whdave consistentlyworked,” and that

Plaintiff has “tried to work.” Doc. 21 at 23The Court is not persdad that this was an
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improper consideration by the ALJ. Plaintéstified that he is not working because h
medical condition prevents him froworking. A.R. 43. Andet Plaintiff testified that
he last worked in 2003 and that he gteg working because his hours were reduced :
he was told he was not needed any mdck.at 23. The ALJ didhot err in noting that
this evidence calls intguestion Plaintiff's testimony thdte is not working due to his
medical disability? See Thomasv. Barnhart, 278 F.3d 947, 959 (98ir. 2002) (“Thomas
had an ‘extremely poor workistory’ and ‘has shown littlpropensity to work in her

lifetime,” which negatively affected her cibdity regarding her iability to work.”).

The Court finds that the ALJ providedesjific, clear, and convincing reasong

supported by substantial eviaen to discount the credibilityf Plaintiff's testimony.

C.  The ALJ Did Not Err in Evaluati ng Third Party Credibility.
If an ALJ wishes to discount the testimooiya lay witness, he must give reasol

that are germane to each witneg3odrill v. Shalala, 12 F.3d 915, 919 (9th Cir. 1993).

In September 2013, Plaintiffsiother, Gayla Walker, compél a third-party function

report. A.R. 290-97. The Aldeclined to rely orthis report for several reasons: (1) |i

“appear[s] to be no more tham echoing of the subjectiveroplaints already testified to
by the claimant”; (2) the medical records anehams of physicianshow that Plaintiff's
limitations are not so limitingand (3) Ms. Walker indicatethat Plaintiff cannot sit or
stand for more that 15-20 minutes, but thigmmnsistent with Riintiff's daily activities
of writing poetry and using a computdd. at 23.

Plaintiff argues that Ms. Walker’s reportnsore credible because it is consiste
with Plaintiff's own testimony. Doc. 21 @&4. Plaintiff also argues that her report
supported by the medical opinions of DBurgher and Stark, and that there is 1
evidence in support of the ALJ’s propositiomitithe reported limitations are inconsiste

with writing poetry or using the computeid.

_ > The Court does not agree tviPlaintiff's su%gestiorthat this constitutes an
improper focus on his character. The ALJ cdered this evidenctor its effect on the
veracity of his testimony, noting that it “s@®s questions as to whether the claiman
%ogtl%mg unemployment is a@lly due to medical impaments” as he testified.
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Plaintiff overstates the test for discommg Ms. Walker's repdr The ALJ must
provide only “germane” reasonsSee Lewis, 236 F.3d at 512 (“the ALJ at least note
arguably germane reasons for dismissing tihaljamembers’ testimony, even if he dig

not clearly link his determation to those reasons.Baylissv. Barnhart, 427 F.3d 1211,

1218 (9th Cir. 205) (“An ALJ need only give genane reasons for discrediting the

testimony of lay witnesseslnconsistency with medical ewadce is one such reason.”).

The Court concludes that the ALJ prded germane reasons for discounting M
Walker's report when he relied on the dreal record and the opinions of othe
physicians. As discussed above, the AL3dcdeed contradictions between Plaintiff’
testimony (largely echoed iMs. Walker’'s report) and the medical record, and g3
appropriate reasons for choosing to creditdpmions of Drs. Joreand Wright. These
were germane reasons for disobng the third party reportSee Lewis, 236 F.3d at 512.
V. Conclusion

The ALJ did not err in in discountinthe weight of the treating physician
opinions, discounting the credibility of Plaintifftestimony, or discating the weight of
the third party report. Accordinglyhe Court will affirm the decision.

IT IS ORDERED that the final decision of th€éommissioner of Social Security
is affirmed. The Clerk shall enter judgment accordingly &arthinate this case.

Dated this 5th day of December, 2016.

Nalb Conttt

David G. Campbell
United States District Judge
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