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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Terri Hayfod, No. CV-15-02643-PHX-JJT
Plaintiff, ORDER

V.

Magellan Solutions USA,
Defendan

Plaintiff Terri Hayford filed two Motiongor Hearing or Conference re: Discovelr|
Dispute (Docs. 33 and 34). Defendant Magehtaalth, Inc. filed itsResponse (Doc. 36
and the Court held a telephonic hearingtmmMotions on Augus?, 2016 (Doc. 37).

Defendant Magellan provides call centervemes to the health care industry.

Plaintiff Hayford worked at aall center in Tempe, Arizorfayhich provided information

to physicians and other caproviders about what radmdy services patients were

covered for under their insurance plans and related issues. In December 2015, H
brought a collective action alleging thBiefendant had failed t@ay her and other
similarly situated persons faill time worked oveforty hours per week, in violation of
Title 29 of the United Sttes Code, Section 2@t seg., the Fair Labo Standards Act

! The Earties a(ljgree that Plaintiff was eayad by Aerotek, &taffing enti_tly that
contracts with Defendant togaride call center Customer Service Associates. The pat
dispute whether Magellan exercised suchta over the conditionsf employment of
Aerotech workers that it too deemed Plaintiff's employer fgurposes of this matter
The dispute is immaterial to resolution oktHiscovery issues before the Court, whig
does not address it further in this Order.
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(FLSA)? Because Plaintiff brought this matteraasollective action under Section 216(}
of FLSA, the Court entered a case ngeraent and scheduling Order bifurcatin
discovery to first address collective action issues—referred to as Phase 1—and
September 2, 2016, as the deadline for dgmtovery on conditiorlaertification issues.
(Doc. 19.)

Plaintiff bases her theory of liability amcombination of policies and practices In

place at Defendant’'s Tempe call center angl Hwse policies werenforced. Customer
Service Associates and other employeawiisg similar functions were required tg
perform several tasks before their shift stemees and after their shift end times, such
computer system start-up, software initia, and review ofvork directives’ The Tempe

call center also had a timekeeg policy that involved rounding an employee’s overtin

up or down to roughly the nearest quarteour. That policy in its most rece:]t
d

embodiment during the period at issue was déle “eight and seven minute rule,” a
it provided that if an employee worked sewveimutes of overtime or less during a quart

hour, their overtime would be rounded dowrearo for that quarter hour; conversely,

the employee worked eight or more minudiesing a quarter hour, their time would be

rounded up to a quartbour for that period.

The “eight and seven minute rule,”rge deposition testimony of a Tempe c3
center manager, permitted employees to bagirking up to seven minutes before th
start of their respective shift€3/9/16 Tr. at 11:14-20.) Platiff also maintains that her
call center had a policy requiring any pm@- post-shift overtime in excess of seve
minutes to be pre-approved hysupervisor or manager. In essence, Plaintiff's theor

that the policies and practicagentioned above, in combinan, result in an employee’s

? Plaintiff amended her Complaint of\pril 20, 2016 (Doc. 25). The First
Amended Complaint (FAC) is theperative document in this matter.

® Plaintiff's counsel stated at the heagrithat “these call center employees lab
under performance metrics where they have toebdy to handle a call right at the sta
of their scheduled shift time. And if th’? not, their performare metrics and their
rl%wzeé\{vs \ivllll4b§: detrimentally impacted.” (81% Telephonic Hearing Transcript (“Tr.”) a
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overtime always being roued down and never roundegb, depending on how thoss

D

policies are implemented and enforced.
Defendant operates and hagerated other call centers serving the health dare

industry, including additiorlacall centers like the Tenepcall center that addres

UJ

radiology issues (National klging Associates, or “NIA; and still others addressing
prescription drug issues and mental and behaviwalth issues. Plaintiff is aware of orje
other NIA call center in Saint Louis, Missguwwvhich is under common unit managemept
with the Tempe call center, asell as another call center in Tempe that handles
behavioral health issues, and a now-defucalt center in Scottsdale, Arizona, that
addressed either prescriptiorugror behavioral health issuddut Plaintiff is unaware of
what other call centers Magellan operated swhether any of them operated during the
relevant time period under the same combamatif policies, and afipd those policies in
the same manner, as did her Tempe call center.
Plaintiff seeks discovg on the following:

1) the locations of other Magellan lleeenter employees, whether directl

~

employed by Magellan or thugh staffing contractors sh as Aerotek, and the
rough numbers of sin employees;
2) which of those locations operate under cbmbination of policies at issue herg,

to include the “eight and seven minute rulkle policy requiringore-approval for

O

overtime beyond seven minutes, an@ tholicy either requiring employees t
perform certain preparatory tasks befave after their shifts or applying 3
performance metric penalizing employdes not being prepared to handle call
traffic immediately upon commeimg regular shift time; and,

3) for such locations, if any, discoveon whether those policies are applied as

=

alleged to be applied at the Tempe caliteg to have the effect of always ¢
inappropriately rounding down to deny emytes earned overtimig, the form of
procedural documentationgjanagement interview adepositions, or electronig

timekeeping record sampling.
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Defendant opposes the discovery on sdgrmunds. First, Defendant argues the
IS nothing violative of the FLSA about raunding policy on itdace, citing 29 CFR
§ 785.48. That may well be true, but Plaintiff's argument is not that rounding on its
Is the issue; rather, it is the rounding couplath the other allege policies that operate
together to always result nmunding down and never up.

Defendant also takes the position thatrihending policy in combination with the
policy requiring pre-approval to work motban seven minutes of overtime is on
potentially violative of FLSA if its margement was implementing the policy to der
payment to employees who worked morarttseven minutes advertime and did not
obtain pre-approval. And it avers that is happening. Defendant mavell be right, but
its argument goes to the merits of the casaghvRIlaintiff contests in any event, and th
guestion for the Court at this point is simpipether Plaintiff has enough to justify Phas
| discovery on who is affecteloly this combination of conditioni§ they are as Plaintiff
alleges.

In a related vein, Defendacwrrectly points out that hmere presence of the thre
policies addressed above does not demoestat FLSA violation. More information
would be required as to factors such aseftample, whether the pre-approved overtir
policy is enforced irsuch a manner as to deny payato employee wheiolates it, or
whether violations of that poljcare redressed in some othveay, or at all. Similarly,
information on whether pre-approval for overtime beyond seven minutes
unreasonably withheld would be necessdityese and other factors involving how th
policies at issue are implented or enforced, Defendant argues, must be addres
before potential violations can be deteradn and that requires fulsome discover
according to Defendant. FurtheDefendant argues, Pl&ih simply has not shown
enough of a concrete possibiliy this being the case togtfy such burédn and expense

for any call center beyond the mpe and Saint Louis call centers.
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As a preliminary matter, the Court cafiow limited discovery of the type of
information Plaintiff seeks, and more foee certification ofa collective. IPAllen v. Mill-
Tel, Inc., 283 F.R.D. 631, 635 ([Xan. 2012), the trial cousdllowed an FLSA plaintiff
similarly situated to Plairffiin the instant matter pre-dércation discovery on not only
the locations where individual membersaputative collective wied, but also their
names and contact information. Plaintiff doeg seek names or contact information
this matter, and the Court walhot be inclined to order sh disclosure at this point
where there is no showingf need or proprtionality to overome the burden on
Defendant. But the Court cdaodes that Plaintiff is ditled to limited and tailored
discovery relevant to defining the proposed collective and deteignat a categorical
level whether Plaintiff is similarly situatedd employees at any of the other call cente
beyond Tempe NIA an8aint Louis NIA.

The Court finds that Plaintiff has set toufficient evidence to show it is entitle
to discovery of how the thrgmlicies at issue are appliad the Tempe and Saint Loui
NIA call centers, to include written or detomn discovery of marmgement practices anc
limited electronic timekeeping data samplifigne Court so determines because Plaint
has shown that the two NIA call centenree under a common management unit an(
supervisor at the Tempe call center tedlifte his knowledge obelief that the Saint
Louis facility uses the san@@mbination of policies.

Plaintiff will be permitted to deposene supervisory or nmagement employee

from the Saint Louis facility, rtoto exceed four hours. Bendant will also provide to

Plaintiff complete electronic timekeepingcords for five percent of the call cente

employees, rounded up to the nearest whoiployee, at the Tempe and Saint Louis N
facilities. The parties have advised the cormel labor force irthose two call centers

relevant to the inquiry is approximately 330e Court thus finds the burden imposed ¢

Defendant to produce recardor approximately 18 empyees is not burdensome.

Employees whose records will lbésclosed shall be selectatirandom and all persona
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identifying information shalbe redacted. Records to besadosed shall span the fou
complete months prior to Pldifi's filing of this action.
The Court finds that Plaintiff has not dea showing for entitlement to the san

level of discovery at any dbefendant’s other call center fates, in part because with

e

few exceptions, even thexistence and location of those call centers is peculiarly within

the knowledge of Defendant. HowevergtiCourt will require Defendant to provids
Plaintiff with the location of all of its call centers that employ the “eight and se
minute rule,” whether now or ding the two years prior to tHéing of the instant action,
along with the nature dhe call center’s businessd., NIA, behavioral health, etc.), ang
the number of persorat each such call center employedioapacity similar to Plaintiff.
If Plaintiff seeks additional discovery réleg to those call centers, depending on t
results of that disclosure, tiparties shall attemgb address any discexy issues before
returning to the Court for a resolution.

IT IS THEREFORE ORDERE that Plaintiff shall be entitled to depose
supervisory employee from Defendant’s $diouis NIA call center for no longer thar
four hours.

IT IS FURTHER ORDERED that Defendastall provide to Plaintiff by no later|
than August 31, 2016samples of electronic timekaag records from the Tempe
Arizona, and Saint Louis, Missouri, NIA catenters as provided in the body of th
Order.

IT IS FURTHER ORDERED that by Augu31, 2016, Defendant shall disclose {
Plaintiff the location of all additional catlenters utilizing the “giht and seven minute
rule” during the relevant tim period, the number of perss employed now and at th
time of the filing of this action, and tmature of each such call center’s business.

Dated this 28 day of August, 2016. N\

Hongrable n J. Tuchi
United Stat®s District Jge
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