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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Tamara L Thompson, No. CV-16-00372-PHX-JAT
Plaintiff, ORDER
V.

Carolyn W Colvin,
Defendah

Pending before the Court is PlaintifBppeal of the Commissioner’'s denial of h
application for socialecurity disability benefits. The pgaes are familiar with Plaintiff's
medical history; therefore, the Court wdhly discuss it belowas necessary for the
decision.

Plaintiff does not claim a particular errioa the Administrative Law Judge’s (ALJ
application of the five-step gaential evaluation to deterna@rwhether Plaintiff is entitled
to benefits. See Bowen v. Yuckert, 482 U.S. 137, 140-41 (89) (citing 20 C.F.R. 88
404.1520(b)-(f)). Instead, Plaintiff claimsur separate erromgegarding how the ALJ
reached her conclusions withihe five-steps. The four claimed errors are: 1) the A
failed to give sufficient reasons for discitaty the treating physicians; 2) the ALJ faile
to give sufficient reasons for discreditingaiiliff's claimed symptoms; 3) the ALJ faileg
to give sufficient reasons for discredititige lay witness testimony; and 4) the ALJ d
not pose a complete pgthetical to the vocational experfThe Court will consider each

of these claims of error in turn.
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l. Physicians

The ALJ must give “clear and convincingeasons for rejectop the opinion of a
treating if it is not contradictedLester v. Chater, 81 F.3d 821, 830-3@th Cir. 1995).
The ALJ must give “specific and legitimategasons, supported Isybstantial evidence
in the record, for rejecting ¢hopinion of a treating physiciamhen it is contradicted.
Bayliss v. Barnhart, 427 F.3d 1211, 1216 (9th Cir. 2003Here, Plaintiff argues the ALJ
failed to give sufficient reasons to rejece thpinions of her twdreating physicians: Dr.
Dearing and Dr. Syal. (Doc. 1at 18). Plaintiff also argsethat the ALJ failed to give
sufficient reasons for rejecting portions tife opinion of examing physician, Dr.
Darden. [d.).

Plaintiff never states whether she argued the clear and comcing test verses
the specific and legitimate test applies in this case. (Doc. 14 at 12). Defendant i
that because there is a conflict in the mddesadence, the specifiand legitimate test
applies. (Doc. 15 at 4). The Court agresth Defendant and will determine whether th
ALJ provided specific and legitimate reasdoisrejecting the opinions at issue.

A. Dr. Dearing

The ALJ gave the followingreasons for rejecting the testimony of treatif
physician Dr. Dearing: 1) hispinions were not consistent with his own clinical af
laboratory findings (Doc. 11-3 atl); 2) his opinions wer@&ot consistent with the
medical recordsid.); 3) his opinions were based &intiff's self-reported symptoms
(id); 4) his limitations on Plaintiff's abilitiesvere not based on agtive evidence and hg

gave no explanation for how he arrivedtlag¢ limitations (such as breaks every tw

hours) {d.); 5) his opinions on fibromyalgia andxety are outside his area of expertisg;

and, 6) any legal conclusions about the Plaintiff's ability takware the exclusive
purview of the ALJi{d.).

Plaintiff only argues that one of thesx reasons is not a legitimate reason
discredit Dr. Dearing, nhamely that the diagrsoaee outside his area of expertise. As

the other five reasons, Plaintiff seems to emlecthat such reasons could be specific g
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legitimate, but argues thataheasons are not supportecty record in this case.
1. Specific and Legitimate
a. Fifth Reasonstatedby ALJ

Turning first to the doctor’s area ofmertise, Plaintiff arguethat theALJ cannot
discredit a treating physician fgiving an opinion outside herea of expertise. (Doc. 14
at 14 ¢iting Lester v. Chater, 81 F.3d 821, 833 {8 Cir. 1995))). InLester, the Court of
Appeals stated that the treating physiciwas entitled to special weight, even f¢
diagnoses outside his areaexpertise, if the doctor waectually treating the condition,
81 F.3d at 833. Th€ourt of Appeals also stated thhe treating physician’s opinion a
to the impact of the combination of all af plaintiff's limitations was also entitled tg
special weight. Id. Defendant counters and cites 20 C.F.R. § 404.1527(d)(5), w|
allows the ALJ to consider ¢hdoctor’s specialty when deteining what weight to give
the opinion. (Doc. 15 at A.2). Alternatively, Defendant argues that any error W
harmless. 1¢.).

In this area, it appearsahwhat the regulations peinnthe ALJ to consider and
what the Ninth Circuit Court aAppeals permits the ALJ toonsider in determining the
weight to give an opinion are not exactlygaled. In this case, it appears the ALJ d
give a reason for discountirtge weight to be given tthe treating physician’s opinion
that was impermissible undkeester. Accordingly, this wagrror. However, because th
ALJ gave five additional permissible reasotiss Court agrees with Defendant that th
error was harmles&ee Sout v. Commissioner of Sec. Sec. Admin., 454 F3d 1050, 1054-
56 (9th Cir. 2006).

2. Substantial Evidence of Record

Next the Court must determine whethez tL_J's five other reasons are supportg
by substantial evidence in thecord. Substanti@vidence is more #n a mere scintilla,
but less than a preponderandgeddick v. Chater, 157 F.3d 715, 72(®th Cir. 1998). It
Is such relevant evidence as a reasonablfel might accept as adequate to suppor

conclusion. Id. In determining whether there mubstantial evidence to support
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decision, this Court considers the recordaawhole, weighing bothlthe evidence that
supports the ALJ's conclusions and the evidence that detracts from the A
conclusionsld. If there is sufficienievidence to support the ALJ’s determination, tl
Court cannot substitute its own determinatiSge Young v. Sullivan, 911 F.2d 180, 184
(9th Cir. 1990). Additionallythe ALJ is responsible for selving conflicts in medical
testimony, determining credibilitygnd resolving ambiguitiesSee Andrews v. Shalala,
53 F.3d 1035, 103@th Cir. 1995).
a. First Reason Stated by ALJ

First, Plaintiff acknowledges that one lzasie ALJ gave for giving little weight tg
the opinion of Dr. Dearingvas that the doctor's ultimatopinions on Plaintiff's
limitations were inconsistent with his owreatment notes and inconsistent with his oy
laboratory findings. (Doc. 14 at 13). Otliean saying that DiDearing’s opinions are
consistent with the medical record (whislould presumably include Dr. Dearing’s ow
record), Plaintiff makes no specific argumeadiessing this reason given by the ALJ.

Conversely, Defendant points to multigilaces in Dr. Dearing’s treatment note
that support the ALJ’s conclusion that Dr.db@g’s opinions are not supported by h
clinical findings. For example, Dr. Deng reported that Plaintiff had consistentl

normal physical exams during the nedet period. (Doc. 15 at Si{ing Tr. 567, 57-68,

576, 582-83, 588, 600, 651, 656-57, 672, 680)). Plaintiff denied having myalgias

(muscle pain), arthralgias (joint pain), muscle weakness. (Doc. 15 atcBifig Tr. 567,
770). Further, on the day Dr. Dearingngueted the form on Plaintiff's residua
functional capacity, Plaintiff's physical exawas normal, with Dr. Dearing finding tha
Plaintiff was oriented to person, place ame, was well-developed and well-nourishe
and had a normal range of motion andmmal reflexes. (Doc. 15 at 8i{ing Tr. 588)).
This evidence is substantial asupports the ALJ’s first reason.

b. Second Reason Stated by ALJ

Second, Plaintiff argues that the AtJXeason for rejecting the opinions of D

Dearing because they are inconsistenthwother medical records is incorreci.

ALJ’

S

S

y




© 00 N O O b~ W DN P

N NN NN NNNDNRRRRERR R R R R
0w ~N O U0~ W NP O © 00N O 0. M W N P O

Specifically, Plaintiff argues that Dr. Deag’'s assessment of Plaintiffs mentg

limitations was consistent with Dr. Klink’s opon. (Doc. 14 at 14-15). Plaintiff furthel

argues that Dr. Dearing’s assessment airfiiff's physical limitations was consistent

with the opinionof Dr. Bhalla. (Doc. 14 at 15).Finally, Plaintiff argued that Dr.
Dearing’s assessment of Plaintiff's physitaiitations was consistentith her physical
therapy and chiropractic treatment of badot and ankle pain. (Doc. 14 at 15).

Defendant responds and metkat Dr. Klink’s opinionglid not cause Plaintiff to
be disabled, but instead allowed for simpleutine work withrepetitive tasks; thus,
Defendant concludes thatrDDearing’s opinion being ansistent with Dr. Klink’'s
opinion does not lead to a disability findingDoc. 15 at 8). Further, Defendant notg
that Plaintiff's symptoms (once having 1sder points, and once Viag only 8 tender
points), Plaintiff's denial ohaving muscle pain, and the lted clinical findings by any
doctor on arthritis were all inconsistent wiin. Dearing’s diagnosis of fiboromyalgia an
inflammatory arthritis. (Doc. 15 at 6i{ing Tr. 39, 507, 433, 607, 567, and 38)).

All of the evidence cited by Defendantigbstantial evidende support the ALJ’s

decision. When there is conflict in thmeedical evidence, thALJ must resolve the

2S

conflict; and here, there is substantial evidence to support the ALJ’'s conclusion thiat tt

evidence does not support Dr. Dearing'’s findings.
C. Third Reason Stated by ALJ
Defendant notes that the ALJ can rejieetting physician’s apions that are not
based on clinical findings, but instead baeadPlaintiff's self-repaed symptoms, if the
ALJ properly discredited thelaintiff's self-reported symptoms. (Doc. 15 atditifg
Ghanimv. Colvin, 763 F.3d 1154, 1265(9th Cir. 2014)). Plaiiff does not dispute this
law. Instead, Plaintiff argues that the Adidl not properly reject her symptoms. Th
Court will address these arguments below.
d. Fourth Reason Stated by ALJ
Next, Defendant argues that the ALJ propéaijed to give weight to Dr. Dearing

because his limitations were brief, conclusory and inadequatpjyoged by clinical

e
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findings. (Doc. 15 at éciting Chaudhry v. Astrue, 688 F.3d 661, 67(9th Cir. 2012))).

Plaintiff argues that Dr. Dearing’s limitations are consistent with other doctor’'s

diagnoses. (Doc. 14 at 15)owever, Plaintiff does not dispute the ALJ’s statement that

there is nothing in Dr. Dearing’s clinicalnflings to support or show why Dr. Dearing
concluded that Plaintiff: 1) needed unscHedbreaks every 2 hourand 2) can only sit
for 3 hours. (Doc. 11-3 at %1 Thus, this reason statéy the ALJ is supported by
substantial evidese in the record.
e. Sixth Reason Stated by ALJ

Finally, the ALJ rejected any “opinion” d@r. Dearing that was a legal conclusign
about Plaintiff's eligibility forsocial security disability befiess. The specific findings
the ALJ rejected included th&laintiff: 1) is “disabled”;2) is “unable to work”; 3)

“cannot perform a past job”; 4) “meets ating”; and is “unableto work full time.”

(Doc. 11-3 at 41). Plaintiff argues that.Mearing’s ultimate conclusion that someone

with the limitations Dr. Dearing found ifPlaintiff would not be able to sustain

competitive employment is a medical conclusion. (Doc. 14 at 15). This Court disagree

Whether Plaintiff can work ithe ultimate question the Almdust answer, not a medical
condition a doctor can diagnos&hus, the ALJ gave a properason for discounting this
portion of Dr. Dearing’s opinion.
3. Conclusion Regarding Dr. Dearing

Because the ALJ gave at least four siie@and legitimatereasons supported by
substantial evidence of record not give controlling wight to the opinions and
limitations of Dr. Dearing, the Court will maeverse the ALJ based on this claim of
error.

B. Dr. Syal

The ALJ gave the following reasons faot crediting the opion of treating

physician Dr. Syal: 1) the opinions are nonhsistent with the medical records (Doc. 113

at 49); 2) the opinions are not consistemhvDr. Syal's own climcal findings; 3) Dr.

Syal’s opinion on Plaintiff'dimitations is not supported bybjective evidence, and wasg
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vague with no medical support; 4) Dr. Sydiisitations were interrnlly inconsistent and

inconsistent with other medicalidence; and 5) Dr. Syaltginion on Plaintiff’'s mental

limitation was outside his area of expertis8imilar to the disassion of Dr. Dearing

above, Plaintiff effectively argues that reas 1-4 are not supported by the record, and

that reason 5 is not a legitimate r@a$o discredit Dr. Syal’s opinions.
1. Fifth Reason Stated by ALJ

For the same reasons stated above witretdp Dr. Dearing, the Court finds thg

~—+

in this Circuit, it is error fothe ALJ to discredit a treatinghysician because he or she |s
rendering opinions outside his or her are@xbertise. Howevehecause the ALJ gave
four other reasons for discrediting Dr.a&Bg opinion, this error was harmless.
2. First Reason Stated by ALJ

Plaintiff argues that the ALJ's stateméhat Dr. Syal's opinions and limitation$
are inconsistent with the other medical evidence is incorrect because Dr. Syal's opjiniot
are consistent with the opinions of Drs. Kiknand Bhalla. (Doc. 14 at 16-17). In her
opinion, the ALJ specifically netl that she was relying dme opinions of Dr. Daughtery
(Tr. 113-140); Dr. DKH (Tr. 143-174) andrDDarden (Tr. 438-434) and that they

conflicted with Dr. Syal’'s opinions. (Doc. Bl at 48). As indicated above, it is the

~—~

ALJ’s job to resolve conflicts in the medidaistimony. Thus, Plaintiff's argument tha
because Dr. Syal is not inconsistent withio doctors of record means he is npt
inconsistent with any doctor record is incorrect. Acedingly, this reason stated by
the ALJ is supported by substial evidence of record.
3. Second Reason Stated by ALJ

Next, the ALJ discounted the opinions amditations of Dr. Syal because they ate
not consistent with his own clinical findingsDefendant notes thatthough Dr. Syal
found limitations of sitting or standing for lgn30 minutes at a time and walking only

half a block (Doc. 15 at 8Y9Dr. Syal's examine notes stdtthat the physical exam wa|

)

normal, motor exam was normal, strengthswermal, deep tendon reflexes were 2+,

plantar response was normal, sensory exasmneamal, coordinatiowas intact and gate
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was normal (Doc. 15 at 9)Further, Plaintiff alleged she can sit longer than Dr. S

opined. (Doc. 15 at 9). And Dr. Syal belidvelaintiff was a malingerer. (Doc. 15 at 9).

Additionally, the ALJ noted that while D Syal found many limitations on Plaintiff
(sitting 4 hours of an 8 houwtay, lifting no more than 2Pounds, unscheduled break
every 2 hours for 5-10 minuteamnd severe symptoms thabwd frequently interfere with
the attention and concentiati required to perform simplepetitive tasks), Plaintiff was
nonetheless working 8 hours per day, 5 dayweek at the time Dr. Syal made the
findings. (Doc. 11-3 at 49). All of these fadbken together are substantial evidence
record to support the ALJ'gason for not crediting Dr. Syadpecifically because the
doctor’s own notes are inconsistevith his diagnosed limitations.

4. Third Reason Stated by ALJ

The ALJ also did not edit Dr. Syal's opinion because it was vague an

unsupported by objectivevidence. Plaintiff argues th#te side effects of Plaintiff's
various medications could be an objective ®dsr Dr. Syal’s limitations. (Doc. 14 af
16). However, for the reasons stated wikpect to the ALJ’'s second reason for n
giving greater weight to Dr. Syal, Dr. Syakxamination findings are inconsistent wit
the limitations. Thereforethe record supports the AlsJfinding that the objective
evidence does not support theitamtions and is vague as bhow the doctor arrived at thg
limitations.

5. Fourth Reason Stated by ALJ

Next, the ALJ noted that DEyal’'s findings were internally inconsistent. (Doq

11-3 at 49). By way of example, Defendantasothat Dr. Syal opined that Plaintiff ha
no limitations in repetitive reaatn, handling, or figering, but conclded Plaintiff had
limitations in the abilityto do these taskg(Doc. 15 at 9djting Tr. 728)). These internal
inconsistencies are substantial evidenceesbrd to support th ALJ’s reason for not
crediting the opinion of Dr. Syal.

6. Conclusion Regarding Dr. Syal

For the foregoing reasons, the ALJ gavedcsiic and legitimate reasons supporte
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by substantial evidence of redoto not give controllingveight to the opinions and
limitations of Dr. Syal. The Court will notverse the ALJ based on this claim of error.
C. Dr. Darden
Plaintiff argues the ALJ erred in onlyrediting part and not all of examining
physician, Dr. Darden’s opion. Defendant respondsndh notes that much of Dr.
Darden’s opinion is expressed as: Plairftiffay” have certain limitations. Further, th

ALJ found that, “... Dr.Darden’s restrictions contain wang such as ‘likely’ and ‘may

experience’ and ‘may be vulradie’, which are vague and ingmise as to the claimant's

true limitations.” (Doc. 11-a&t 48). The ALJ did not err inot crediting limitations that
were equivocal.See Glosenger v. Social Sec. Admin., 2014 WL 1513995*6 (April 16
2014); Valentine v. Commissioner of Social Security Administration, 574 F.3d 685, 691-
92 (9th Cir. 2009).Accordingly, the Court will not revse the ALJ based on this clain
of error.

D. ConclusionRegarding Physicians

The Court finds that the ALJ gave sufficieeasons for rejecting the opinions
the physicians recounted abovAccordingly, the Court W not reverse the decision of
the ALJ based on Plaintiff's claims efror regarding thphysicians’ opinions.
Il. Plaintiff's Subjective Complaints

The parties agree that under the faaotsthis case, the ALJ could reject th

Plaintiff's symptom testimonynly if the ALJ gave claaand convincing reasons fof

rejecting the testimony. (Doc. 14 at 18-19; Doc. 15 at d4¥);generally Garrison v.

Colvin, 759 F.3d 995, 10145 (9th Cir. 2014). The ALJ gave 5 reasons for rejectin
Plaintiff's symptom testimony, specificallyt) the severity ofher claimed symptoms
were inconsistent with and not supportedtty medical evidence; 2) the severity of h
claimed symptoms were inconsistent whlkr daily activities; 3) her reports of he
symptoms throughout the redowere inconsistent and persuasive; 4) her testimon)
was inconsistent with her treatment histagd 5) her prior workistory and reasons for

being unemployed were inconsistent witlr Bgmptom testimony. In her opinion, th
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ALJ gave expansivexplanations for each of these reasons. (Doc. 11-3 at 44-47).

Plaintiff claims the ALJ erred in flang to fully credit Plaintiffs symptom

testimony. First, Plaintiftakes issue with the ALJ's fourth reason (that Plaintifi
treatment history was inconsistent with biEimed symptoms) bgdvancing reasons fof
Plaintiff's treatment history which are not qqguted by the record. Specifically, Plaintiff
hypothesizes that her failure to taker medication was perhaps because of ppor
memory, perhaps due tmancial limitations, or perhap$ue to poor judgment from her
mental issues. (Doc. 14 at 20). Howeveajmiff cites nothing for these arguments and
none of these arguments appear teehaeen presented to the ALJ.

Defendant responded this argument, relying oMolina v. Astrue, 674 F.3d
1104, 1114 (9th @2), which held, “Althogh Molina provided reasons for resisting
treatment, there was no medical evidence Mhaltna’s resistance waattributable to her

mental impairment rather than her own perspnaference, and it was reasonable for the

14

ALJ to conclude that the ‘level or frequencytiidatment [was] inconsistent with the leve
of complaint.” This Court agrees with 2adant that this is analogous tulolina.
Thus, the ALJ’s reason for diggliting Plaintiff (that her trement history is inconsistent
with the severity of the sygptoms she claims), is a cteand convincing reason which
was not premised on any error.

Second, Plaintiff claims the ALJ’s firseason (that Plaintiff's claimed symptom

[2)

were inconsistent with the medical recanmid not supported bydhmedical record) was
error. Specifically, Plaintiff @ims that a few periods of well-being do not mean that
Plaintiff is not disabled and #ih Plaintiff's stable or imprad symptoms do not mean she
is not disabled. (Doc. 14 at 20).

While Plaintiff argues she has had only temporary recoveries from mental

limitations, the record detailed ltige ALJ is inconsistent witRlaintiff's arguments. The

~—+

ALJ noted 11 examples the medical reads that supported the ALJ’s finding tha
Plaintiff had either improved, was expsicing no symptoms, or that her mood was
stable. (Doc. 11-3 at 45-46, citing Exitib B22F, p.51; 12F; B10F; B22F, pp.19-20;
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B22F, p.26; B22F; B23F; B13B16F; B 18F; B16F, p.2). &ntiff's claimed symptoms
being inconsistent with or not supportedtbg medical records B clear and convincing
reason to reject her symptoms testimasgg Morgan v. Comm. Of Soc. Sec. Admin., 169
F.3d 595, 599-600 (9th Cir. 1999)), and ipported by the recont this case.

Third, Plaintiff claims the ALJ’s secon@éason (that Plaintiff's daily activities are

inconsistent with the claimed severity ofr lsymptoms) and fifth reason (that Plaintiff’
prior work history or reason®r leaving various jobs aregonsistent with the claimed
severity of her symptoms) are improper masfor finding Plaintiff not credible. (Doc|
14 at 21).

Preliminarily, Plaintiff's daily activitiesan be considered metermining whether
her testimony regarding the severityher symptoms is credibleSee e.g., Morgan, 169
F.3d at 600. Additionally, Platiff's work history can alsde considered in determining
whether her testimony about the séyeof her symptoms is credibleSee Thomas v.
Barnhart, 278 F.3d 947, 959 (9t@ir. 2002). Here, Plaintifbppears to impliedly be
arguing that afteGarrison, 759 F.3d at 1016, daily actividean no longer be considere
negatively against Plaintiff imdetermining whether Plaiffitiis credible because daily
activities at home are done in a differenvironment than a work environment.

In this case, Plaintiff tlks on the phone, uses Facekaegularly, grocery shops
uses the computer, cares for ducks, ge@eskchickens, uses email, babysits her tv
toddler grandchildren, independently hawdlher personal care, cooks, does lig
household chores (includidgundry, washing dishes, saming and mopping), drives
managers her family finances, and independarghs public transpw@tion. (Doc. 11-3
at 44-45, 46). Plaintiff also kas walks and pulls weedsld(at 44). Obviously some of
these activities are done irethome, and some are not.

Although Garrison noted that at home activitiemre done in a more flexible
environment, Plaintiff's activities in this case are quite robust, including mana

finances and caring for two small children. In the second and third full paragrapl

page 44 of the ALJ’s opinion, the ALJ recitPlaintiff's testimony of severe mental and
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physical limitations. The Court agrees that the limitatidescribed by Plaintiff are
inconsistent with the many tha activities in which Plainff engages. Thus, the Cour
finds this reason provided hiyre ALJ is a clear and conwimg reason to not credit
Plaintiff's symptom testimony.

Additionally, Plaintiff argues that her an inability to get along with others i
workplace environment and her docs suggestion that shesgonds inappropriately to
supervisors should be considegalt of her disability rather than a lack of motivation
work on Plaintiff's part. ([@c. 14 at 21-22). Nothingn the record suggests tha

Plaintiff's inability to get abng with supervisors or otheco-workers relates to he

disability. (Doc. 11-3 at 45)f. Bayliss v. Barnhart, 427 F.3d 1211, 1217 n.3 (9th Cir.

2005) (noting claimant’s diagnosis with aakt 5 mental disorders). Further, Plaint
stated that she has failed to look for wddt transportation reasons, not disabilit
reasons. I¢.). Thus, this fifth reamn given by the ALJ is ebr and convincing and
supported by substantiavidence of record.

Based on the foregoing, the ALJ hasegi five separate clear and convincir
reasons for not crediting Plaintiff's subje@igymptom testimony. Further, each reas
was supported by substantial evidence of record. Therefore, this Court will not re
the decision of the ALJ on this basis.

lll.  Lay Witness Testimony

The ALJ may discount the testimony @y withesses only if the ALJ gives
reasons for discounting the testimonytttare germane to each witnes®odrill v.
Shalala, 12 F.3d 915, 919 (9th Cir. 1993). In tk&se, Plaintiffshusband and daughte
each completed a questionnaire regardingnitBs symptoms. (Doc. 14 at 23)
Plaintiff's son also submitted a questionnairgareling Plaintiff's seizures. (Doc. 11-3 8
49). The ALJ gave little weight these questionnairedd.j. Specifically, the ALJ said
the reports of symptoms in the questiames are inconsistent with the medic
testimony. [d.). Additionally, the ALJ found thguestionnaires unpersuasive becal

they answers are conclugand do not describe Plaintiff's symptomsd.). Finally, the
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ALJ further noted that Plaiiff's husband does not live witRlaintiff, but instead lives
and works in North Dakota and, thus, Pldfigihusband does not hatlee opportunity to

observe her symptoms on a regular badid.). (

On appeal, Plaintiff does not claim thiaé ALJ’'s reasons are not germane reasons

as to each witness to discount their laytitesny. Instead, Plaintiff argues that eacgh

reason offered by the ALJ is faetly inaccurate based on theoed. (Doc. 14 at 23-24).
First, Plaintiff states without citation “theseitness statements diescribe Plaintiff's
symptoms and are quite detailed in explag how Plaintiff'simpairments limit her
ability to perform worlactivity.” Plaintiff offers no examles to support this assertion.

Based on the ALJ’s citations, the Coursmaviewed the questionnaires. (Tr. 36

0,
352-359, and 317-327). THeourt agrees with the ALJ dh while the lay withesses

answered all the questions,ettanswers are basically conclusory assertions, maostly

referencing generalized anxiety. Therefoitee Court agrees i the ALJ that the
witness statement do not gwide adequate evidence the helpful regarding a
determination of disability.

Next, Plaintiff argues that the husb&ndjuestionnaire shodl not have been
discounted because he vidits two weeks every 3 to 6 mdre. (Doc. 14 at 23). This
Court agrees with the ALJ that the potentiattthe husband only sees Plaintiff 4 wee
out of a 52 week year is a germane redsafiscount his reporting of her symptoms.

Finally, Plaintiff argues that the ALJ was factually incorrect to conclude that
lay witness statements were inconsistent with the medical evidgresafically, Plaintiff
claims the ALJ did not give piagcularized reasons for rejieg the lay witness’s reports
that Plaintiff has difficulty taking criticim from supervisors. (Doc. 14 at 23-14).
Plaintiff did not cite to where the lay witnesses’ reporéy lay witnesses reported tha

Plaintiff could not take criticism from a supervisbr. Further, the Court canno

hypothesize how Plaintiff's deghter or husband would e a position to observe her

! The Court did note that Plaintiff’s husizhreported Plaintiff having told him
about getting written up. HowewnePlaintiff's husband also perted that Plaintiff had
never been fired or laid off because sbald not get along witbthers. (Tr. at 324).
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receiving criticism from a supervisor. Nonetheless, tbarChas already addressed tf
ALJ’s rejection of certain medical testimony, and acceptance of other testimony
concluded the ALJ did not err ithis regard. Thus, the Als statement that the lay
witness statements are not supportedthyy “greater objective medical evidence”
accurate based on the record as a whole anélltbis other findings. (Doc. 11-3 at 49).

Based on all of the fogeing, the Court finds the ALgave germane reasons fc
discounting each of the lay witness repori#&ccordingly, the ALJdid not err in this
regard.
IV. Vocational Expert Hypothetical

Plaintiff also argued thathe ALJ posed arincomplete hypothetical to the
vocational expert that was nstipported by the record. (Dot4 at 24). Specifically,
Plaintiff states, “Here, in pasg her hypothetical questions the vocational expert, the
ALJ omitted Plaintiff's credible allegations, tlesef the lay withesses, and the limitatior
assessed by Plaintiff's treating anchedning doctors as detailed aboveld. For all of
the reasons stated above, this Court fitits ALJ did not err in not crediting thes
sources. Thus, the ALJ alsaldiot err in not inalding these sourceBmitations in the
hypothetical posed tilve vocational expert.
V. Conclusion

Based on the foregoing,

IT IS ORDERED that the decision of the ALJ &ffirmed and the Clerk of the
Court shall enter judgment accordingly.

Dated this 1st day of November, 2016.

% To the extent a mandate is require, jidgment shall serve as the mandate |i

this case.
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