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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Michael Taraska, No. CV16-0458 PHX DGC
Plaintiff, ORDER

V.

Meigan Everett, et al.,

Defendats.

Defendants have filed a motion tosuhiss this matter for lack of persond

jurisdiction. Doc. 3. The motion has befrly briefed (Docs. 11, 15), and the Cour

concludes that oral argumentll not aid in its decisior. For the reasons set forth beloy
the Court will grant the motion.

l. Background.

Plaintiff currently resides in Arizona. Dot, 1. For the past 26 years, Plaintiff

has owned a condominium at 1 Jib StreeMerina Del Rey, California, where he ha
sometimes lived.ld., 1 7. Defendant Mean Everett is a naturaerson who resides in
California. Id., § 2. Defendant GolG@oast Property Pros is a corporate entity baseq
California. Id., § 3.

Plaintiff has sued Defendants for defamati@woc. 1. He alleges that Defendan

sent an email to him and at least eight oihdividuals who own homes at 1 Jib Stre

' The cI)arties' requests for oral ar%ument are therefore deBieeFed. R. Civ. P.
78(b); Partridge v. Reich141 F.3d 920, 926 (9th Cir. 1998).
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which falsely implied that Rintiff had made death thats and anti-Semitic remarks

towards other homeownertd., 11 9-12. Plaintiff seeks damagédg., § 14.

[I.  Analysis.

“Federal courts ordinarily follow statew in determining the bounds of theiL

jurisdiction over persons.”Walden v. Fiore 134 S. Ct. 1115, 1121 (2014) (citatio
omitted). Arizona has authorized its coutts exercise jurisdtion to the maximum

extent permitted by the Due ProcesauSk of the U.S. ConstitutiorseeAriz. R. Civ. P.

4.2(a). Thus, courts in tHeaistrict of Arizona may exerse jurisdiction over a defendant

who is not physically presemt Arizona if the defendant Baninimum contacts with the
State, such that the suit che maintained without offenaly traditional notions of fair
play and substantial justicént’l Shoe Co. v. Washingto826 U.S. 310, 316 (1945).
Plaintiff agrees that Defendants are sabject to general pgonal jurisdiction.
Doc. 11 at 2. The Court must therefodetermine whether Defendants are prope
subject to specific personal jurisdiction. Sfiegurisdiction can beestablished when the
defendant purposely directed conduct at the forum, the claim arises out of the defer
forum-related activities, and the exercise of jurisdiction comports with fair play
substantial justiceMavrix Photo, Inc. v. Brand Techs., In647 F.3d 1218, 1227-28 (9t}
Cir. 2011). The first requirement — purpasdeflirection — can besatisfied when a
defendant (1) commitan intentional act, (2) expressymed at the forum, (3) which
causes foreseeable haimthe forum. Id. This test is sometinsereferred to as the
“effects test.” Id.

As this Court has explained in a previous decision:

113

The effects test does not “stardr the broad proposition that a
foreign act with foreseeableffects in the forum state always gives rise to
specific jurisdiction.” Wash. Shoe Co. v. A-Z Sporting Goods, 704
F.3d 668, 675 (9tiCir. 2012) (quotingancroft & Masters, Inc. v. Augusta
Nat'l Inc., 223 F.3d 1082, 1087 (9th Cir.@0)). Nor does the effects test
mean that specific judiction may be based solely on a defendant’s
knowledge that the subject of his tortious activity resides in a particular
state. See Waldenl34 S.Ct. at 1125. The Counust always focus on the
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relationship among the dendant, the forum, andeHitigation’ [which] is
the essential foundation obh personam jurisdiction.” Helicopteros
Nacionales de Colonidy, S.A. v. Hall 466 U.S. 408, 41 (1984) (quoting
Shaffer v. Heitner433 U.S. 186, 20(1977)). “The proper question is not
where the plaintiff experienced a parti@ulnjury or effect but whether the
defendant’s conduct connects him ttee forum in a meaningful way.”
Walden 134 S.Ct. at 1125.

Wake Up & Ball LLC v. Sty Music Entm’t Ing.119 F. Supp. 3@44, 948 (D. Ariz.
2015).

Plaintiff argues that specific jurisdioti exists because Def@gants knew he was a

resident of Arizona when they defamed himaim email. Indeed, Plaintiff provides a
affidavit that explains in some detail how fBedants knew he resided here. Doc. 11
13-15. But Plaintiff does natllege that Defendants had awmtyrer relevant contacts with

Arizona. The only other contact identified Byaintiff is that Defendants sent monthl

bills to his Arizona address (Doc. 11 at 14), that claims in this case do not arise out pf

that contact. Plaintiff does not allege that thlls were somehow related to the alleged
defamatory email.
The complaint, Plaintiff's affidavit,red Plaintiff's responsé Defendants’ motion

all make clear that the only relevant linkween Defendants and the State of Arizona

Defendants’ knowledge that Plaintiff resided here. That is not enough. As noted g
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specific jurisdiction cannot be based “solely a defendant’'s knowledge that the subject

of his tortious activity resides in a particular stat&/ake Up and Ball119 F.Supp.3d at
948. The connection to Ana “must arise out of caatts that the ‘defendahimself
creates with the forum State. . . . We hawvasistently rejectedtt@mpts to satisfy the

defendant-focused ‘minimum contacts’ inquiny demonstrating antacts between the

plaintiff (or third parties) and the forum StateWalden 134 S. Ct. at 1122 (citations

omitted; emphasis in original).
What is more, Plaintiff alleges that tkenail was sent to several individuals wh
own homes at the 1 Jib Street condominicmmplex in California, and that the emal

concerned Plaintiff's conduct @ahe same complex. Doc. 1,9. Thus, to the exten
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defamation occurred, it occurred in Californahere the third-party recipients of th

email were located, not in &ona, where Plaintiff openeithe email or where he now

resides.Walden 134 S. Ct. at 1124 (“because pultiica to third persons is a necessar

element of libel, the defendants’ intentiotait actually occurred” where the article wg
published) (internal citations omitted).

The Court concludes that f@mdants’ contacts with Arizona are not sufficient f¢
personal jurisdiction. The Court will dismifgs action without lave to amend becaus
it is plain that Plaintiff is the only relemalink between Deferahts and Arizona.

IT IS ORDERED that Defendants’ motion to dismiss (Doc. 3gianted. The
Clerk of the Court shall enter judgment accordingly @nthinate this case.

Dated this 20th day of May, 2016.

Nalb ottt

David G. Campbell
United States District Judge
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