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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Michael Randy Warzenski, No. CV-16-00862-PHX-JJT
Plaintiff, ORDER
V.

American Airlines,

Defendanh

At issue ispro se Plaintiff Michael Randy Warzenski’ Application to Proceed in
District Court Without Prepaying Fees or GofDoc. 2). Having determed that Plaintiff
is unable to pay the Court’sefg, the Court grants the Apg@ieon. However, as set forth

below, upon screening Plaiifis Complaint (Doc. 1, Compl.) pursuant to 28 U.S.C

8 1915(e)(2), the Court has foutitht Plaintiff hasot satisfied the pleading requirements

of the Federal Rules of Civil Procedure. T@eurt therefore dismisses the Complaint wi
permission to filan Amended Complaint by April 29, 2016.
. LEGAL STANDARDS

A. 28U.SC.8§1915(e)(2)

For cases in which a party permitted to proceeish forma pauperis—that is, the
party lacks the means to papurt fees—Congress quided that a distct court “shall
dismiss the case at any time if the courtedurines” that the “aflgation of poverty is

b1

untrue” or that the “action or appeal’ is “frivals or malicious,” “fails to state a claim o
which relief may be gmted,” or “seeks monetary rel@fainst a defendant who is immun

from such relief.” 28 U.S.C. § 1915(8). Section 1915(e) applies to ailforma pauperis

th

e
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proceedingsLopez v. Smith, 203 F.3d 1122, 1129 (9th Cir. 20Q00It is also clear that
section 1915(e) not only paits but requires a district court to dismiss ianforma
pauperis complaint that fad to state a claimld. at 1127.

B. Subject Matter Jurisdiction and Pleading in Federal Court

Unlike state courts, federal courts onlywégurisdiction over a limited number o
cases, and those cases typically involve eigheontroversy between citizens of differe
states (“diversity jurisdiction”) or a @gtion of federal la (“federal question
jurisdiction”). See 28 U.S.C. 88 1331, 133Zhe United States Supreme Court has sta

that a federal court must not disregawnd evade the limits on its subject matte

jurisdiction. Owen Equip. & Erections Co. v. Kroger, 437 U.S. 365, 374 (1978). Thus,
federal court is obligated toguire into its subject mattermgsdiction in each case and t(
dismiss a case when subject matter jurisdiction is laciKsegValdez v. Allstate Ins. Co.,
372 F.3d 1115, 1116 (9th Cir. 200&#ed. R. Civ. P. 12(h)(3).

Federal Rule of Civil Procedure 8(a) pmbes that a complaimmust include “a
short and plain statement tife grounds for the court’s rjgdiction” and “a short and
plain statement of the claim showing that the peasl entitled to redif.” In other words,
to proceed in federal courtpéaintiff must allege enough e complaint fothe court to
conclude it has subject matter jurisdicti®e Charles Alan Wright & Arthur R. Miller,
5 Fed. Practice & Procedure § 1206 (3d ed. 2034 The complaint must also contai
“sufficient factual matteraccepted as true, tatade a claim to reliethat is plausible on its
face.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quotiig! Atl. Corp. v. Twombly,
550 U.S. 544, 570 (2007)).

[I. ANALYSIS
A. Pleading Requirements
Plaintiff's Complaint lacks any statemeot the grounds for 8 Court’'s subject

matter jurisdiction, as requirday Rule 8(a). This defect@le is cause for the Court t

dismiss the Complaintee Watson v. Chessman, 362 F. Supp. 2d 1190, 1194 (S.D. Cal.

2005).

red
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Plaintiff also fails tomeet the Rule 8 requirementstliwregard to stating a claim
While Plaintiff alleges thahe “was wrongfully terminad” from his employment with
Defendant, he does not allegry basis for a legal claim aigst Defendant, whether that
may be breach of an employntaontract, violatiorof a federal statetor constitutional
right, or something else.

B. L eave to Amend

If a defective complaintan be cured, the piiff is entitled toamend the complaint
before the action is dismisseke Lopez, 203 F.3d at 1127-30. Here, the Court will giye
Plaintiff an opportunity to amend his Comipla but any Amende@omplaint must meet
the requirements of the FedeRales of Civil Procedure.

IT IS THEREFORE ORDERED granting Péif's Application to Proceed in
District Court Without Prepagg Fees or Costs (Doc. 2).

IT IS FURTHER ORDERED thaPlaintiffs Complaint (Doc. 1) is dismissed with
permission to file an AmendeComplaint by April 29, 2016.

IT IS FURTHER ORDERED that if Plairfit does not file an Amended Complain
by April 29, 2016, the Clerk shalismiss this action without fther Order othis Court.

IT IS FURTHER ORDERED that if Plaintittlects to file an Amended Complaint,
it may not be served on Defendant untidaunless the Court screens the Amended
Complaint pursuant to 28 U.S.€.1915(e)(2). If and whendiCourt gives Plaintiff leave

—a

to serve an Amended @wplaint, Plaintiff shdlbe responsible foresvice and may do so by
request for waiver under FedeRalle of Civil Procedure 4.
Dated this 7 day of April, 2016.




