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IC v. Sagan Limited et al Doc.

wO

IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

AMA Multimedia LLC, No. CV-16-01269-PHX-DGC
Plaintiff, ORDER

V.

Sagan Limited, et al.,

Defendants.

Plaintiff AMA Multimedia, LLC, a produer of pornographic material, assert
copyright infringement @ims against several entities and amdividual associated with
the website Porn.com: Sagan, Limited; Qyieb, LTD; Netmedia Seices, Inc.; GLP 5,
Inc.; and David Koonar. Defendant Sagargeychelles corporation, moves to dismi
for lack of personal jurisdiction pursuantfederal Rule of Civil Procedure 12(b)(2), o

in the alternative, testay these proceedings pendmggolution of an action currently

before the Supreme Court of BBados. Doc. 42. The pasdiaequest for oral argument

is denied because the issuesehbeen fully briefed and orargument will not aid in the
Court’s decision.SeeFed. R. Civ. P. 78(bPartridge v. Reich141 F.3d 920, 926 (9th
Cir. 1998). The Court will dey both the stay request and the motion to dismiss.
l. Background.

Porn.com is a video streaming websitatthenerates revenue through its Conte

Partnership Program and advertgi banners. Doc. 16, 1 56:57AMA asserts
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Defendants Sagan, Cyberweb, Netmedia, Braglid Koonar are each owners and/(
operators of Porn.com and GLRoc. 16, 11 2-3, 46-47Defendants have claimed th3
Cyberweb is the owner/operator of Porn.coma¢D27-3 at 3, 1 15), but Sagan is listed
an owner/operator by both Porn.com’s termseaivice and a desigian form filed with
the U.S. Copyright Office (Doc. 51-1 at 6-%agan does not contest the validity of the
documents, and states only that “Sagan agm#sown any domain names or websites
contact with any entity located in Arizoma provide servicesncluding hosting and the
like.” Doc. 42-1 at 12; Doc. 60 at 8.

In September 2012, AMA joined Porn.com’s Content Partnership Progran
entering into a content partner revenuarsty agreement (“CPRA”) with GIM Corp,
(“GIM”). Doc. 33 at 6;see alsoDoc. 52 at 2 (incorporatinfpoc. 33 by reference).
AMA agreed to the CRA by completing an automatgaocess at Paidperview.cond.
There was no direct contact betwe®MA and any of the Defendantdd. The CPRA

granted GIM a license to use cortteprovided by AMA on websites whosg

advertisements are confierl by Traffic Force.ld. The CPRA dictated the manner ar
form in which AMA would povide content, and AMA granted GIM a license only f
content providedinder the CPRAId.

In November 2015, AMA became awatieat Porn.com had displayed 64 ¢
AMA’s copyright registered works over 110 separate Porn.com affiliated URLs. Dof
at 1 78. In December 2015, AMA providBefendants’ counsel ith a draft complaint
and settlement offer regarding the allegeftingement. Doc. 33 at 2. According tq
AMA, over the next four months “Defendants provided a string of delays
misrepresentations about the matters and settlement negotiatilahs.In April 2016,
AMA presented Defendants with an amethdeomplaint and a ‘ehdline to choose
between accepting a settlement offer or hav[ing]dase filed in U.S. District Court, fo
the District of Arizona.”ld. at 3. Defendants requesiaa extension unti\pril 28, 2016
to consider the settlemeoffer, and AMA agreedId.

On April 27, 2016, Cyberaeb, Netmedia, Sagan, GLBJM, and David Koonar
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(collectively, “Porn.com Entities”) filed aomplaint against AMAand Adam Silverman

in the Supreme Court of Baalos. Doc. 27-3 at 17-23The Porn.com Entities sought

(1) injunctive relief to restraianticipatory breach of the CPR&) a declaration that any
disputes related to the CPRA are governedBhagbados law and must be adjudicated
Barbados, (3) a declarationaththe Porn.com Entities aretéied to rely on their rights
under the CPRA, (4) a declaration that thenRamm Entities are enlid to publicize and
distribute materials provided to them by Avand Silverman, and (5) relief for prio
breaches of the CPRA, including damagks.at 17-18.

AMA filed this action the next day, Ap 28, 2016. Defendant Sagan now movs
to dismiss the claims againstfar lack of personal jurisdictiorgr, in the alternative, to
stay these proceedings pending completiotheBarbados action. Docs. 42, 61, 62.

Il. Personal Jurisdiction.

A. Legal Standard.

“When a defendant moves to dismiss faklaf personal jurisdiction, the plaintiff
bears the burden of demorading that the court has jsdiction over the defendant.’
Pebble Beach Co. v. Cadd453 F.3d 1151, 115@th Cir. 2006). “Were, as here, the
defendant’s motion is based amitten materials rather thaan evidentiary hearing, the
plaintiff need only make a prima facie showiof jurisdictional &cts to withstand the
motion to dismiss.”Mavrix Photo, Inc. v. Brand Techs., In647 F.3d 1218, 1223 (9th

n

S

Cir. 2011). “The plaintiff cannot ‘simply rest on the bare allegations of its complajnt,’

but uncontroverted allegations in tkemplaint must be taken as trueld. (quoting

Schwarzenegger v. Fred Martin Motor C&874 F.3d 797, 800 (9th Cir. 2004). The

Court may not assume the truth of allegationa pleading that are contradicted by 4
affidavit, but factual disputesaresolved in Rlintiff's favor. Id.

B. Personal Jurisdiction over Sagan.

AMA argues that Sagan is subject to ped jurisdiction under Federal Rule g
Civil Procedure 4(k)(2). Doc. 51 at 4-5. IRuYH(K)(2) provides tat serving a summong

or filing a waiver of service establishesrg@nal jurisdiction over a defendant if (1) th
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claim arises under federal law, (2) “the defant is not subject to jurisdiction in an
state’s courts of general jurisdiction,” and €3Xgrcising jurisdiction is consistent with th
United States Constitution. &eR. Civ. P. 4(k)(2).

The first factor is satisfied in this @& because AMA asserts claims of copyright

infringement under federal law. The seconddadt satisfied if the defendant “does n¢

concede to jurisdictiom another state."Holland Am. Line Inc. WVartsila N. Am., Ing.

485 F.3d 450, 461 (9th Cir. 2007) (citati omitted). Sagan does not make thi

concession.

Analysis under the third factor — the duegess analysis — “isearly identical to
traditional personal jurisdictioranalysis with one significant difference: rather tha
considering contacts between the [defendamd] #he forum state, we consider contad
with the nation as a whole.”ld. at 462. The question, éh, is whether Sagan ha
sufficient minimum contacts witthe United States so thataintenance of the suit hers
does not offend traditional notions ofrfalay and substantial justicdnt’l Shoe Co. v.
Wash, 326 U.S. 310, 316 (1945). A court musinsider whethe(l) the defendant
purposely directed conduct at the forum) {Be claim arises oubf the defendant’s
forum-related activities, and (3) the exercisgurisdiction comports with fair play and
substantial justiceMavrix Photo, Inc. v. Brand Techs., In647 F.3d 1218, 1227-28 (9t}
Cir. 2011)"

Sagan asserts that it has no contactsgfkand with either the United States o

Arizona. Doc. 42-1 at 5.AMA alleges in its complainthowever, that Sagan is a

owner/operator of Porn.com, and AMA providéggcumentation in support of its claim.

Doc. 16, 11 2-3; Doc. 51-1 at 6-9 (U.S. Coglit Office Designatio form and Porn.com

terms of service showing Sagan as the owperator of Porn.com)In its reply, Sagan

! Personal jurisdiction cabe established by showinfyat a forum has either
general or specific jurisckion over a defendantGoodyear Dunlap Tires Operations
A. v. Brown564 U.S. 915, 924-25 (2011). deems that general jurisdiction woul
never apply in the context of Rule 4(k)(Because if a defendant had the continuous 3
systematic presence required fgeneral jurisdiction, it wodl be subject to suit in the
state where it has such presence and BRig2) would therefore not apply.
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does not address, much less contest, ANMlisgation or supporting documentatioBee
Doc. 60. Accordinglythe Court will accept as trueahSagan is anwner/operator of
Porn.com. Mavrix, 647 F.3d at 1223 (“[U]ncontrovied allegations in the complain

must be taken as true . . . [and] we resddetual disputes in the plaintiff's favor.”).

Sagan and the other Defendants do nobcthiat Porn.com ia separate corporate

entity. It appears to be a website. Th8agan is not protectddom the jurisdiction-
establishing actions of Porn.com by a corpwtiield, and the Court need not consid
as it has in other orders in this case, whe8agan is an alter ego of Porn.com. As
owner/operator of the website, Sagareisponsible for its activities.

1. PurposefulDirection.

The first required element of specifjarisdiction, “purposeil direction,” is
satisfied when a defendant (1) commits atentional act, (2) expressly aimed at th
forum, (3) which causes foresable harm in the forum.ld. This test is sometimes
referred to as the “effects test.ld. The effects test does not “stand for the bro
proposition that a foreign act with foreseeadtfiiects in the forum state always gives ris
to specific jurisdiction.” Wash. Shoe Co. v. ASporting Goods Inc704 F.3d 668, 675
(9th Cir. 2012) (citation and quotation markitted). Nor does the effects test meg
that specific jurisdiction may beased solely on a defendaritnowledge that the subjec
of his tortious activity resides in a particular staee Waldenl34 S.Ct. at 1125. The

1113

Court must always focus on the “relationsl@mong the defendant, the forum, and t
litigation’ [which] is the essential foundation of in personam jurisdictioA€licopteros

Nacionales de Colondy, S.A. v. Hall 466 U.S. 408, 414 (1984) (quotirghaffer v.

Heitner, 433 U.S. 186, 204 (1977)). “The propguestion is not where the plaintiff

experienced a particular imy or effect but whether ¢hdefendant’s conduct connect
him to the forum in a meaningful wayWalden 134 S.Ct. at 1125,
a. Intentional Act.
AMA must show that Sagan committed ‘antentional act.” Under the effects

test, this means “an intent torflm an actual, physical act the real world, rather than
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an intent to accomplish a result @nsequence of that actSchwarzeneggeB74 F.3d
at 806. AMA alleges that the operator of Porone engaged in the “improper collection
and distribution of [AMA’s] copyrightedworks” and “activey uploaded and/or
distributed pirated copyrighted files andfembedded code, enabling users of Porn.com
to view copyrighted videos dnmages for free.” Doc. 14| 114, 116.Sagan does not
deny these allegations in either its motion or its re@geDocs. 42, 60. Instead, Sagan
states that “none of the al®wnentioned allegations spec#ily address Sagan, nor arg
they applicable tdhe business activities of SaganDoc. 42-1 at 10. But AMA’s
allegations specifically address the conido€ Porn.com’s operator, and Sagan, Bas
mentioned above, is an owner/operator ofnRmm. Accordingly, the Court finds that
Sagan engaged in an intentional act.
b. Expressly Aimed at the Forum.
AMA must make a prima facie showing thhé conduct of Sagan, as an operator

of Porn.com, is expressly aimed at the forumm this instance, under a Rule 4(Kk)(2

N—r

analysis, the forum in questiontise United States as a whol&ee Holland485 F.3d
at 461.

Courts “have struggled witthe question whether tastis conduct on a nationally
accessible website is expressly aimed at angllpof the forumsan which the website
can be viewed.”Mavrix, 647 F.3d at 1229. “[M]aintenar of a passive website along
cannot satisfy the express aiming prondd. However, “operating a passive website |n
conjunction with ‘something more’ — conduct ditlg targeting the fomn — is sufficient.”
Id. In determining whether ‘something ned exists, the Ninth Circuit considers a
number of factors, including the “intetadty of the defendant's website,” “the
geographic scope of the defendant's comméambitions,” and “Wether the defendant
‘individually targeted’ a plaintifknown to be a forum residentld.

A defendant expressly ainas a forum when he engages in conduct to exploit the
forum market for commercial gairSee Mavrix647 F.3d at 1229. IKlavrix, the Ninth

Circuit conducted a purposefdirection analysis to evaluate whether the owner/operator

-6 -
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of a celebrity website estaldtisd sufficient contacts with ¢hstate of California when it
published copyrighted cddaty photos online.ld. at 1228-1232. Té court found that
the websites owner/operator had engageekpress aiming at Californidd. The court

considered several facts, inding that the website sold \&ftising space to third-party
advertisers who targeted California and thatubstantial number ¢iits to the website
came from California.ld. The “most salient” fact in favor of express aiming was “th
[the website] featured [the plaintiff's] copyritgd photos as part @6 exploitation of the

California market for its own commercial gaind. at 1230.

Like the website operator iMavrix, whose expressly-aimed conduct include

making money based on advarig and website traffic from users in California, Sag
earns revenue based on advergsand website traffic in thenited States. In fact, AMA
alleges that in the past 6 months, Unitedt&t residents were the largest source
Porn.com users, comprising 28% of Porn.com’s 52.2 milliomiewers. Doc. 51 at 8.
German residents made up the sedangkest source at 7.99% of useld. Additionally,

Porn.com is hosted by a Massachusettmpamy, Reflected Netwks, and utilizes a

Content Delivery Network (“CDN”) comprised of severs located in Arizona 4§

throughout the United Statedd. (“The primary purpose of a U.S. CDN is significant

because “the CDN provides fastdelivery of web site content to viewers local to t
CDN” by “locating the servergith the content as geographigaclose to the end user af
possible.”). Porn.com also claims relationshiph at least eleven United States conte
producers through its Content Partnersipgram, including three Arizona-base

companies — Oppenheit, LLC, XF@Gic., and Nomad Media, Incld.; Doc. 32-5 at 6,

1 28 (declaration of Jason Tucker). Furtheemétorn.com contracts with United State

advertisers to reach United States sisgith geo-targeted advertisementsl. Lastly,
Porn.com has a Digital Millennium CopyrigAct (“DMCA”) agentbased in the United
States, seeking protectionder United States Lawdd.; Doc. 32-5 at 6, § 29.

Sagan tries to distinguish this case frdfavrix, noting that inMavrix (1) “the

website’s server was located in Californ{@) a California comgny maintained the
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website, and (3) the allegedly infringing nradé specifically attracted a significant

number of California residents tioe website.” Doc. 60 at 9The Court is not persuaded.

AMA has alleged that Porn.com&ervers are hosted the United StatefDoc. 51 at 8),
that Porn.com contracts ditgcand through broérs with United Stats advertisers who
tailor their ads to thend user’s geographic locationtlre United States (Doc. 16, { 15
and that the United States market makesatgubstantial portion of Porn.com’s traffi
(Doc. 51 at 8; Doc. 32-5 at 6, T 28). €Be contacts are sufficient to establish expr
aiming at the United States.

Sagan further argues that tlrexent Supreme Court decision\Walden v. Fiore
precludes the Court’s consideration of Porn.socontacts with théJnited States createc
through third parties, such as advertisers opa@te partners. Do60 at 5-6. As an
initial matter, it is important to note th¥¥aldendid not deal with the question of hov
contacts through the internet affaninimum contacts analysisWalden 134 S. Ct. at
1125 n.9. Even stilWaldenis not helpful to Sagan.

In Walden two airline passengers brought sagiainst a Georgia police officer
alleging that the officer violated theiroirth Amendment rights by seizing cash thg
were carrying while traveling through @gia on their way home to Nevaddd. at
1119-20. After seizing the dasthe officer forwarded it to the United States Attorney
Office in Georgia, and completed an affida@ show why he hagrobable cause for thg
seizure. Id. The money was eventualhgturned to the plaiifts, and they sued the
officer in Nevada, seeking damages fordilegedly wrongful coduct in Georgia.ld. at
1120. The Supreme Court held that Nevéatzked personal jurisdiction because tf
officer did not have sufficient mimum contacts with the forumld. at 1124. The
plaintiffs argued that sufficient contacts ablde established by the fact that plaintiffs
Nevada attorney had contacted the officer in Georgflaat 1125. The Court rejectec

this assertion, stating th#te “unilateral activity” of a tind party “cannot satisfy the

requirement of contact with the forum statarid “it is the defendant, not the plaintiff or

third parties, who must creatertacts with the forum State Id.
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AMA does not establish Porn.com’s cacis with the United States throug
unilateral actions of third parties. AMAgtead relies, in part, on contracts made
Porn.com with third parties, sli as advertisers and contenb\pders, to directly target
United States users. These contacts aybtlyi viewed as actions by Porn.com, nq
unilateral actions of the advesers and content providers.

Unlike the officer inWalden whose only conduct wasis interaction with the
plaintiffs in Georgia, Porn.com’s conduexpressly aims at the United States. Taki
AMA'’s allegations as true, Porn.com has caoted with at leastleven United States
partners through the Content Partnershipgfam (Doc. 32-5 at 6,  28), Porn.com h
contracted with United States advertiserengage in geo-targetedivertising aimed at

United States users (Doc. 16, 1 15), Porn.cses a United Staté®sting company and

CDNs to provide faster service to Uniteaat®s users (Doc. 51 at 8), Porn.com has

United States DMCA agentd(), and Porn.com’s largest usklock consists of — not

surprisingly in light of these othections — United States useis., When considered

as a whole, these actions show that Rom “anticipated, desired and achieved

substantial [United States] viewer basgeath the intent of commercial gairMavrix, 647

F.3d at 1230. AMA has satisfied the “exgesming” element of purposeful direction.
C. Harm in the Forum.

AMA must also show that Porn.cokmew it was causing harm likely to bg
suffered in the United State3his “element is satisfied veém defendant’s intentional ac
has ‘foreseeable effects’ ingHforum,” and can even be dsiahed if “the bulk of the
harm occurs outside of the forumBrayton 606 F.3d at 1131.

AMA is a United States company with fsinciple place of business in Nevad:
Doc. 16, 1 28. AMA’s primary busise model involves providing access to i
copyrighted works to paithembers of AMA websites.ld., § 30. AMA engages in
limited licensing and provides small sample of promotiohmaterials to affiliates for
the purpose of promoting AMA’s productsd. AMA alleges that Porn.com placed 3
least 64 AMA copyrighted works on mottgan 100 Porn.com-affiliated URL4d., T 78.
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Sagan concedes that Ifen the bad act occurred in espaod did not specifically target

any user, the harm is deemed to have Isediered where the corporation maintained
principle place of business.Doc. 42-1 at 13 (citindg?anavision Int’l , L.P. v. Toeppen
141 F.3d 1316, 1322 (9th Cir. 1998)). Theref “[a]ny alleged han suffered by AMA

was in Nevada.”ld.

Given these considerations of intentibaation, aimed at the United States, and

causing harm in the United States, the €dwmds that AMA has made a prima faci
showing of purposeful direction under the effects t&steMavrix, 647 F.3d at 1232.
2. Arising Out Of Defendart’s Forum Related Conduct.

A claim arises out of a defendant’s foruelated activities if the plaintiff “would

not have been injured ‘but for” the def@ant's contact directed at the forum.

Panavision 141 F.3d at 1322. The tbfor” test “preserves the requirement that there
some nexus between the cause of actionthaddefendant’s activiteein the forum.”
Shute v. Carnival Cruise Ling897 F.2d 377, 3 (9th Cir. 1990)overruled on other

grounds byl99 U.S. 585see also Doe v. Am. Nat'l Red Crpo$$2 F.3d 1048, 1052 n.71

(9th Cir. 1997) (“AlthougliShutehas been questioned, the ‘ot test’ remains viable.”).

AMA has alleged substantial contadtstween Porn.com and the United State

showing that Porn.com anticipated, desired, and achieved a substantial United
viewer base with the intent of commercgdin. Porn.com’s dged infringement of
AMA’s copyrighted works would serve only to further the purpose of growing Un
States viewership for commerktigain. What is more, Porrom specifically targeted
AMA’s content, knowing AMA was a United St company protealeby United States
copyright laws, and proceedéal post that coeint in the United States, where AMA i

attempting to make business use of its cahyad material. The Court concludes th

“but for” Porn.com’s deliberate businessagtices, including the many contacts with the

United States described abovaylA would not have suffeied the copyright violations
alleged in the complaintSee Mavrix 647 F.3d at 1228 (finding plaintiff's copyright

claim to arise out of the defendant’s pultion of the infringing material on a websit
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accessible to users in the forurRip Props., Inc. vRio Int'l Interlink, 284 F.3d 1007,
1021 (9th Cir. 2002) @ncluding plaintiff’'s clams arose out of dafdant’s forum-related
activities where defendant’'s website injured miiffi in its principle place of business an
where defendant specifically competed wlaintiff in the forun by targeting forum
consumers.)

3. Reasonableness.

The Court must ensure that the exerax$gurisdiction is reasonable — that |
comports “with ‘fair play ad substantial justice.” Panavision 141 F.3d at 1322
(quotingBurger King Corp. v. Rudzewic471 U.S. 462, 476 (8%)). Where a defendan
has purposefully directed his activities atuim residents, he must present a compelli

case that the presence of some othensiderations would render jurisdictiol

unreasonable.Burger King 471 U.S. at 477.Courts consider the following factors

“(1) the extent of a defendant@irposeful interjection; (2) éhburden on the defendant i

defending in the forum; (3) ¢hextent of conflict with theovereignty of the defendant’s

state; (4) the forum state’starest in adjudicating the dispute; (5) the most efficig

judicial resolution of the controversy; (6)etimportance of the forum to the plaintiff's

interest in convenierdand effective relief; an@7) the existence of aalternative forum.”
Rio, 284 F.3d at 1021 (citation omitted)lo single factor is dispositived.

First, as discussed above, Porn.com Imasle substantial interjections into the

United States, which is the relevant forum enBule 4(k)(2). Sagan’s only argument ¢

reply is that it has no offices, employees, propeor conduct within the United States.

Doc. 60 at 8. But as aowner/operator of Porn.com, gan has interjected itself by
engaging in contractual relationships witlmited States companies and advertisers
directly target the United States market dommercial gain. The first factor weighs i
favor of reasonableness.

The second factor, at best, is neutr@hgan argues it is bas&thousands of miles
from the forum, in Seychelles, and that we#ses required for this action are located

Barbados. Id.; Doc. 42-3, 1 9. In response, MVasserts “the relevant employees ar
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witnesses resided in Canada.” Doc. 511at It appears that most of the releva
witnesses will be in Canadé&agan has not shown that defeng against tis action is
significantly harder than defending againstaation in Barbadosyhere Sagan and othe
Defendants have sued AMA.

The third factor favors reasonablenes$agan argues that “the forum of Sagg
Seychelles, has a far more compelling interestegulating its behavior.” Doc. 42-]
at 15. The Court disagrees. Sagan’sgaitkinfringement of AMA material, protecte(
under United States copyright law, arose auSagan’s substantiabntacts directed af

the United States for commerc@gain. What is more, Sagahas not sued AMA in the

Seychelles, but in Barbados. Given the stayutights at issue ithis case and Sagan’s

own choice of forum, the Court cannot comduthat exercising jurisdiction over thi
dispute would conflict with tla sovereignty of Seychelles.

The fourth factor weighs in favor oeasonableness. The United States ha
significant interest in resolving disputedf United States copyright law involving
infringement by foreign defendmn Sagan argues that “Arizohas very little interest in
adjudicating this dispute” (Do&0 at 8), but Arizona’s intest is not the proper inquiry|
under Rule 4(k)(2). SeeHolland Am. Line InG.485 F.3d at 461 (“[T]he due proceg
analysis under Rule 4(k)(2) is nearly ideatito traditional personal jurisdiction analys
with one significant difference:” the relevafiorum is the entire United States). And
Sagan has sufficient contacts with the Unitedt&¥t to satisfy Ruld(k)(2), it has not
suggested a United States fordor adjudicating this mattdhat has a greater intereg
than Arizona.

The fifth factor is neutral. Sagangaes that it did not conduct infringing action
in Arizona. Doc. 42-1 at5. Sagan also argues that the Barbados Action involve
overriding contractual issueld. AMA argues that the aliedly infringing videos were
served from a CDN located in Arizona. D&d. at 15. The Court is not convinced th
contract at issue in the Barbadastion applies to this cassdeDoc. 64), and cannot

conclude that Barbados would &enore efficent forum.
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The sixth factor favors reasonablenessagan notes that no party is located |i

Arizona; AMA argues that Arizona is the Idiman of the CDN servers. Docs. 42-1 at 1
51 at 15-16. The relevant forum under R(k)(2), however, is the United States, AM/
is located in the United Statemd the United States clearlyshan interesin convenient
and effective relief of disputes concerning its copyright laws.

The seventh factor also weighs in fawarreasonableness. Sagan argues t
Barbados is the appropriate forum given tbatactual defense Sagan intends to ass
Doc. 42-1 at 15; Doc. 60 at 8-9. AMA mends that the CPRA does not govern t
conduct at issue ithis case, and that it will be leftith no remedy shdd the Barbados
court decide it does not haverigdiction to address that claim. Doc. 51 at 16. H
reasons set forth in a previous order, ther€does not believe that the CPRA gover
this action and therefore does not view Bddsaas the appropriate forum. Doc. 64.

In sum, Sagan has not presented a cimgecase that this Court’'s exercise ¢
jurisdiction would be unreasonableSee Burger King471 U.S. at 477. AMA has
satisfied its burden of edtlishing a prima facie casef personal jurisdiction under
Rule 4(k)(2). Sagan’s motion thsmiss for lack of persohpurisdiction will be denied.
l.  Stay.

Sagan’s motion to stay is virtually idergticdo the motion to stay made by Sagarn
co-Defendants, Netmedia Sems; Inc. and GLP 5, IncCompareDoc. 27-1 at 12-16,
with Doc. 42-1 at 12-16. The Court will adopt its corresponding analysis for denyin
motion to stay.SeeDoc. 64 at 8-11.

IT IS ORDERED:

1. Sagan’s motion to dismiss (Doc. 42dsnied

2. The motion to stay proceedingsngéng the outcome of the Barbadag

action (Doc. 42) islenied

Dated this 13th day of October, 2016.

D anlls Gl

David G. Campbell
United States District Judge
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