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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Karl John Cascketta, No. CV-16-02042-PHX-JAT (JZB)
CR-09-678-PHX-JAT-2

ORDER

Movant,

USA,
Regpondert.

l. Background

On June 23, 2016yiovant filed a Motion to VacateSet Aside, or Correct his
sentence (“Motion to Vacate”)On November 14, 2016, thdagistrate Judge to whon
this case was assigned stayed consideraof the Motion to Vacate pending twq
Supreme Court decisions.

On May 7, 2018, the Govamrent moved to lift the stagnd to dismiss the Motion
to Vacate. (Doc. 11). Movahias appointedounsel in this caseCounsel responded tg
the Government’'s motion. (Doc. 14). After Movant’'s counsel responded to
Government’s motion, Movant moved foethppointment of new counsel. (Doc. 15).

Currently pending before the Coustthe Report and Remmendation (“R&R”)
from the Magistrate Judgea@mmending that the Motion tdacate be denied. (Doc
16). Movant’s appointed counsel did not filbjections to the R&R. However, Movant

pro se, has filed objections. (Docs. 17 and 18).
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. Review of R&R

This Court “may accept, reject, or modifyn whole or in part, the findings of
recommendations made by the magistrate judg8.'U.S.C. 8 636(b){1 It is “clear that
the district judge must review the msigate judge’s findings and recommendatidas
novo if objection is made, but not otherwise.”United Sates v. Reyna-Tapia, 328 F.3d
1114, 1121 (8 Cir. 2003) én banc) (emphasis in original)Schmidt v. Johnstone, 263
F.Supp.2d 1219,206 (D. Ariz. 2003)(“Following Reyna-Tapia, this Court concludes
thatde novo review of factual and legal issues is required if objections are made, ‘bu
otherwise.”); Klamath Sskiyou Wildlands Ctr. v. U.S. Bureau of Land Mgnt., 589 F.3d
1027, 1032 (9th Cir. 2009) (thdistrict court “must review deovo the portions of the
[Magistrate Judge] recommendations to wiidhe parties object.”). District courts ar
not required to conduct “any review at all . of .any issue that is not the subject of ar
objection.” Thomas v. Arn, 474 U.S. 140, 149 (1985) (emphasis addegh;also 28

U.S.C.§ 636(b)(1) (“the court shall maked® novo determination of those portions of

the [report and recommendation)wdich objection is made.”).

Because Movant has counsel in this cdise Court need natonsider his pro se

objections. Nonetheless, the Court will coeside novo whether the objections impalct

the result of this case.
[11. Discussion

Preliminarily, after the R&R was issuethe Ninth Circuit Court of Appeals
decidedUnited Sates v. Blackstone, No. 17-55023, 2018VL 4344096 (9tHCir. Sept. 12,
2018). Based on the Court of Appeals decisioBlatkstone, it is likely that Movant’s

Motion to Vacate in this case imtimely. Nonetheless, bacse neither party briefed thig

issue, the Court will consider tineerits of the Motion to Vacate.

Based on the Ninth Circuit Court of Appeals opiniorUimted States v. Watson,
881 F.3d 782, 786 (9th Cir. 2018), the Caagtees with the R&Rhat Movant’s motion
fails on the merits. (Doc. 16 at 3-4). Wmt's objections (D 17 and 18) do not

change this analysis. Further, the Coureag with the R&R, that new counsel would

t no
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not change this analysisSeg Doc. 16 at 4).
V. Conclusion

Thus, based on the foregoing,

IT IS ORDERED that the Government’s Motio(Doc. 11) is granted to the
extent specified herein.

IT ISFURTHER ORDERED that Movant's motion to appoint new counsel at
motion for continuancéoc. 15) are denied.

IT ISFURTHER ORDERED that the R&R is accepted and adopted (Doc.
(the objections are overruled) the Motion in this case (Doc. 1) is denied and dism
with prejudice, and the Clerk of ti@ourt shall enter judgment accordingly.

IT IS FINALLY ORDERED that pursuant to Rule 1df the Rules Governing
Section 2255 Proceedings, in #nent Movant files an appedhe Court denies issuanc
of a certificate of appealabilityecause Movant has not masubstantial showing of the
denial of a constitutional rigfit.

Dated this 19th day of October, 2018.

' To the extent Movant specifically requasta certificate ofappealability in his
supplemental objections (Doc. 18), that request is denied.
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