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WO
IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Debra Elizabeth Stephens, No. CV-16-02202-PHX-DLR (BSB)
Plaintiff, ORDER
V.

Corizon Health Care, et al.,

Defendants.

Defendants Corizon Health Inc. (“Corizd and Remy Rodriguez (“Rodriguez”
(collectively, the “Corizon Defendants”) havi#ed a “Motion to Compel Preliminary
Expert Opinion Affidavit” related to Plairitis state law claims. (Doc. 81.) The Corizo
Defendants ask the Court to order Plaintifséve a preliminary expert opinion affidav
concerning all state law clainasserted against the Corizonf@w®lants within thirty days
of this Court’s Order pursuant to Ariz. ReStat. § 12-2603(D). (&c. 81.) Plaintiff has

not responded to this motion. The Cognants the Corian Defendants’ motioh.

~ 1 On November 16, 2017, Defendanta@rfiled a renewed motion to compe
Plaintiff to submit a[?rellmmgfrexpert opinion affidavit omer state law claims agains
Defendant Gray. ﬁ oc. 61.After the Court granted extensions for the response
reply deadlines, Plaintiff filed her resm® on December 14, 2017 (Doc. 69), a
Defendant Gray filed his replyn December 28, 2017. (Dotd.) On February 5, 2018
the Court granted Defendant Gray’s motionctompel and ordered Plaintiff to submit
preliminary expert opinion affidavit to suppdrér state law medical malpractice claim

(Doc.75.) Plaintiff did notife the required affidavit and Bendant moved to dismiss the

state law claims asserted agsihim in Counts Two, Threand Five. d(Doc. 85_.I) That
motion is pending. On de 26, 2018, Defendants Cavn and Rodriquez filed the
pending motion to compel Plaintiff to subraitpreliminary expert opinion affidavit and

noted that they had “inadvertently failedd timely join Defendant Gray’'s renewed

motion to compel. (Doc. at 3, n.1.)
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l. Arizona Statutory Requirements for Medical Malpractice Claims

Under Arizona law, medical malptice claims are governed by statfiteAriz.

Rev. Stat. 88 12-2603—-04ege also Seisinger v. Sebel, 203 P.3d 483, 493 (Ariz. 2009)|

Additionally, Arizona law has specific geirements for maintenance of medic
malpractice actionsSee Ariz. Rev. Stat. 8§ 12-2603-04.

First, the plaintiff must certify whetheaxpert opinion testimony is needed {
establish the provider’'s standard of card &ability “in a written statement that is filed
and served with the claim.” Ariz. Rev.a8t 8 12-2603(A). Second, if an expert
necessary, the claimant must “serve [thaliprinary expert opinion affidavit with the
initial disclosures.” Ariz. Rev. Stat. § PB03(B). The prelimiary expert opinion
affidavit must contain the following informatio(it) the expert's qualdations to express
a medical opinion on the standarfdcare or liability on the aim; (2) the factual basis fof
each medical claim against the health cadgssional; (3) what conduct by the heal
care professional constituted abhation of the standard @iare or resulting liability; and
(4) how the health care professional’s conduct caused or contributed to the clain
damages.d.; see, e.qg., Gorney v. Meaney, 150 P.3d 799, 802, 8@Ariz. Ct. App. 2007).

Third, “[i]f the claimant . . . certifies that expert testimony is ngureed for the claim . .

. [and] the healthcare professional . . .pdigs that certification in good faith,” the

defendant healthcare professional can film@tion to compel thelaintiff to serve a
preliminary expert affidavit. Ariz. Rev. Stat. § 12-2603(D).
Il. Relevant Procedural Background

On February 27, 2017, Plaintiff filen Amended Complaint alleging, amon
other claims, the following state law clairagainst the Corizon Defendants: (1) a stg
law medical negligence claim concerning dival care and treatment for an allege
tongue mass (Count Five); (2) an intentiomdiction of emotional distress claim base

upon the medical negligen@leged in Count Five (Coturnmfwo); and (3) a negligent

> These statutory requirements are substarénd, therefore, a reviewing feders

court must adhere to them when consitgrArizona medical malpractice claims.

Kaufman v. Jesser, 884 F. Supp. 2d 949853 (D. Ariz. 2012).

-2.-

0

S

h

nant

v

\te
2d

=




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

infliction of emotional distress claim base@on the negligencdleged in Count Five
(Count Three). (Doc. 15ee also Doc. 16.) As previously noted, the Court has ordel
Plaintiff to submit a prelimingrexpert opinion affidavit to support her state law clair
against Defendant Gray. (Do€5.) Plaintiff has not sulitted the required affidavit.
The Corizon Defendants now move to compklintiff to produce a preliminary exper

opinion affidavit related to Plaintiff's state law claims asserted against them in Cq

Two, Three, and Fivé. (Doc. 81.) Plaintiff has naesponded to that motion and the

time to do so has passed.
[ll.  Plaintiff's Allegations

On March 4, 2013, Corizon contractedith the Arizona Department of
Corrections (“ADC”) to provide medical, methealth, and dentalare to the inmateg
housed at Arizona prison coteges, including the prisom Perryville—where Plaintiff

has at all relevant times been incarcerat€doc. 15 at § 17.) Plaintiff alleges the

despite Corizon’s awarenesssyfstem-wide deficiencies thhive caused, and continug

to cause, harm to inmates suad Plaintiff, Corizon contingeto enable certain customg
decisions, and policies that cause h&wnmmates in Corizon’s custodyld(at § 18.)
Plaintiff alleges that for an inmate to requéealth care, he or she must submif

health needs request (“HNRthat describes the need for medical, dental, or me

health attention. I¢. at § 20.) Plaintiff alleges th&NR applications cost money, are

regularly rejected, and when they are ngeéated, are often not processed in a time
manner. Id. at § 20-21.) Plaintiff further afjes that Defendants are intentional
indifferent to the harm that may resultrdndailing to provide the requested caréd. at
21.)
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3 The Corizon Defendants construe Plaintiff's October 20, 2017 certification,

pursuant to Ariz. Rev. Stat. § 12-2603(A)-athexpert testimony was not necessary
prove Defendant Gray's stamdaof care or liability withregard to Count Five—as
applying to all of Plaintiff's statenedical malpractice claims. (Doc. 583 Ariz. Rev.
Stat. § 12-2603(D) (allowing faa motion to compedfter a claimant certifies that expel
testimony is not necessary). Plaintiff shaot disputed the Corizon Defendant
interpretation of Plaintiff's adification. The Court finds that the motion to compel
properly filed because Plaintiff has certified that expert testimony is not necesss
establish her medical malpractice claims.
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Plaintiff alleges that Defendants havepiacticed policy of failing to prescribe
provide, and properly manage medicationd @ahat when medication is prescribed at

provided, it is done “only . . .[in] incoreg interrupted, or incomplete dosagesld. @t

19 22-23, 32) (emphasis added). Plaintiffmkathat Corizon’s alleged conduct has l¢

to Plaintiff experiencing delays in reging medicine and medical suppliedd.(at  22.)

Plaintiff further alleges that Defendant i@&mn consistently understaffs health car

positions, which results in insufficient stafs timely respond to inmates’ health cat
requests and provide follow-up cared. @t 1 24.)

Plaintiff alleges that on January 7, 2038e was sent to dental speciali
Dr. Donovan Hanson for a biopsy and potential removal of a mass on her toluyus.
1 28.) Plaintiff alleges thddr. Hanson conduetl surgery and removed the mass withg
warning Plaintiff that the suagy would require general anessiia or that the mass woul
be excised. I€. at 1 29-30.) Plaintiff claims thlaad she known that the mass would |
excised, she would not haegreed to the surgery.ld( at § 29) Plaintiff alleges thaf
Dr. Hanson prescribed Plaintiéintibiotics and directed Defeant Gray to start Plaintiff
on the antibiotic regimen the day of the suygemnd to provide Plaintiff with a sterilg
wash to use post-surgery as paiither wound care regimen.ld( at § 31.) Plaintiff
alleges that post-surgery, Defendant Gapproved “nothing else” besides Tylenol fd
the pain, and did not provide Plafhtvith anything for wound care.ld. at 1 33.)

Plaintiff alleges that three days after lsergery, her stitches split and caused *“
open, gaping surgal wound filled with pus.” Id. at § 34.) Plaintiff alleges that sh
requested to see a doctor immediatelyt her request went unansweredd. at § 35.)
About a week after surgery, Plaintiff wasns¢o a dental facility where she allegedl|
complained of pain and an infection in lveound, but a dental wllent substituting for
Defendant Gray stated he was nothauzed to take any action.ld( at { 36.) Plaintiff
claims that she filed several HNRsttyp to get her pain addressedd.) Plaintiff further

alleges that after “countless” HNRs and gaeces and “weeks” of complaining abol
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the infection, a “practitioner” presceld codeine and ama@ilin—both of which
Plaintiff alleges were ineffectiveld, at { 37-38.)

Plaintiff alleges that she saw Defend&@ray in Februarn2016 and she showed
him an “open, oozing wound.” Id. at f 40.) Plaintiff claims that Defendant Gray
indicated that he would prescribe antibiotic, and prescribed Acyclovir.ld{ at 1 41.)
Plaintiff claims that Acyclovir is not aantibiotic, and that it made the infection ard
wound worse. I¢.) Plaintiff alleges that she madepeated requestsr health care,
which were ignored. I4. at 1 42—44.) Furthermore, Plaintiff alleges her lack of prompt
medical care caused sleeping and eating issu@sh resulted in her losing weightld(
at 11 42, 44-46.) She further alleges 8t submitted additional HNRs and eventua
the bacteria in her mouth wasltured and was determinedlie positive for an infection
that is highly resistant to antdsics and difficult to treat. I¢. at T 43.)

y

Plaintiff alleges that she visited a danspecialist on May 26, 2016, who told
Plaintiff that she had a blked gland, which would comtiie to burst and healld( at
46.) The specialist told Plaiff that he could have condtexl surgery to fix the problem
if Plaintiff been diagnosed earlier, but Pk#finhad developed too much scar tissue o

successfully perform the surgery.ld.j Plaintiff alleges thatthe dental specialist]

prescribed a non-narcotic pain medication, daily ice packs three times a day, and a [ster:

cream. (d. at § 47.) Plaintiff alleges she onlycetved a small number of pain pills, th

(1)

ice packs for a few days, and no steroid creald. at § 48.) Plaintiff alleges that he

=

tongue’s condition continued to deteriorate dadack of treatment, and that by June
2016, her tongue had turned blackd. at 1 49-50.)
Plaintiff filed her Complaint in this matt on July 5, 2016. (Doc. 1.) Plaintiff
alleges that the medical staff at Perryvillesddaken retaliatory actions against Plaintiff
for filing this suit. (Doc. 15 at { 53.) Ingport of this allegationPlaintiff claims that
her medications go unorderedthout explanation, and # when her medication is
ordered, the medication is not approved0+15 days, and she waits an additional 23

days for the medication to arrive once approvdd. dat § 54.) Plaintiff claims she met
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with Defendant Rodriguez on December 81@, and Rodriguez allegedly told Plaintif
that he would not renew PHiff's “arthritis medicationat the time” because it is “hard
on your kidneys.” Id. at I 56) (emphasis added). Btdf alleges that Rodriguez was
unwilling to look at Plaintiff's tongue, and ltb Plaintiff that shewvould not receive any
additional medical care unless Rodriguezswastructed to provide such care by |a
superior or by a court.Id. at § 57.)

Based on these allegations in Count FRiaintiff alleges all Defendants owed her
a duty of care. I€l. at § 80.) Plaintiff alleges th#te Defendants breached this duty by
“denying [Plaintiff] access tadequate medical and mentahhle care, failing to provide
medical and mental health treatment, andtberwise neglecting Plaintiff's medical and
mental health needs.’Id; at  81.) Plaintiff argues thBtefendants’ breach of their duty
of care was the proximate cause of Plaintiffigiries, and that Defendant Corizon, as an
employer of all or some of the individualefendant employees, is liable under the
doctrine ofrespondeat superior. (Id. at { 82-83.) In CounfBwo and Threewhich are
based on the same allegations that sup@muint Five, Plaintiff asserts claims fof
intentional and negligent ilnétion of emotional distress against all Defendantsl. &t
19 65-73.)
IV.  Analysis

A. Plaintiff Asserts Medical Malpractice Claims

Arizona law defines a medical malpracticgéi@t as an “action for injury or death

against a licensed health care provider bagmmh such provider's alleged negligenc

o

misconduct, errors or omission®, breach of contract in ¢hrendering of health care|
medical services, nursing services or othetthaalated services . ... Ariz. Rev. Stat.
§ 12-561(2). In detenining whether Counts Two, Threand Five against the Corizon
Defendants fit within this definition, the Cdutoes not simply defer to the type of claim
Plaintiff asserts. Scoins v. Goddard, 2007 WL 1063168, at *8D. Ariz. Apr. 6, 2007)

(“the type of claim asserted does not dmiee the legal classification.”) (quoting
Kenyon v. Hammer, 688 P.2d 961, 969 (Ariz. 1984{internal citations omitted). In

-6 -
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Kenyon, the Arizona Supreme Court held thate]¥fen if not of the true malpractice
variety, a claim falls within the statute ifi# made against a licesxs$ health care providef
and is ‘based upon’ the defard's alleged negligent conduict the rendering of health
care, medical services . . . or other health related servic&siyon, 688 P.2d at 969
(quoting Ariz. Rev. Stat. § 12-561(2)).

To determine whether Counts Two, Téyeand Five fall within the medica
malpractice statutes, the Court musttfidetermine whether Defendant Corizon ar
Defendant Rodriquez qualify ascénsed health care provider[s]See Ariz. Rev. Stat.
§ 12-561(1)(a). A “licensed healdare provider” is defined as“person, corporation, of
institution licensed or certified by the state provide health car medical services,
nursing services, or other hrarelated services . . . .Id. The parties do not dispute tha
Defendant Corizon is a health care corporatiat provided medicaervices to inmates
in the custody of the ADC. (Doc. 15 1 9;®a@&6 at 2.) The parties do not dispute th

Defendant Rodriguez is a liceed physician’s assistant wivas employed by Corizon af

the Perryville facility during the pod of time relevant to thearm alleged. (Doc. 15 af
1 11; Doc. 36 at 2-3.) Understraightforward application d¢he statutory language tq
Corizon and Rodriguez, both defendants fathim the definition of a “licensed health
care provider? Ariz. Rev. Stat. § 12-561(1)(a).

The inquiry then shifts to whetheretitlaims are “based upon the defendant|
alleged negligent conduct inghrendering of health care, theal services . . . or othel
health related services.Hammer, 688 P.2d at 969 (interhaitations and quotations
omitted). In Count Five, Bintiff asserts that Defendants, including the Coriz
Defendants, were negligent in rendering health. (Doc. 15 at {1 79-84.) Plaintiff ha

not disputed the Corizon Defdants’ assertion that Plaiis claims in Count Five

* The Court’s conclusion is furtheagported by this Court’s decision Stoins,
2007 WL 1063168, at *3 _#h_oldlng that defentlhealth care companies, “whose on
alleged contact with plaintiff ithrough their provision of nakcal services|,]” fell within
the statutory definition of “licesed health care prowder[sl]”),_aﬁm Iron and Sedl Inst.
v. OSHA, 182 F.3d 1261, 1266—ga1th Cir. 1999) (includingwurses and physician’s
assistants in _in the cdig definition of “non-physician licensed health cat
professionals.”).
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constitute medical malpractice claims. Theref the Court concludes that Plaintiff’

claims in Count Five constitute medicallpractice claims under Ariz. Rev. Stat. § 12

561 and are subject to the case maintenamtetss in Ariz. RevStat. 88 12-2603 and
12-2604.

Furthermore, as the Court found in itbReary 5, 2018 Order, “Plaintiff's claims
for negligent and intentionahfliction of emotional distres in Counts Two and Three
which are based on allegations of . . . matihegligence, are [medical malpractice][’
claims as defined in [ArizRev. Stat.] § 12-561(B).” (Doc. 75 at 10.) Counts Tw
Three, and Five allege substantively th@me claims against all DefendantsSee(
generally Doc. 15 at 11 65-84.) Therefore, the Court’s conclusion in its February 5,

Order—that the medical negligence, as welthresnegligent and intgional infliction of

emotional distress, claims constitute a mddnsalpractice claim under Ariz. Rev. Staf.

§ 12-561(2)—also applids the Corizon Defendants(See Doc. 75.)
B. Plaintiff's Claims Require Expert Testimony
The Corizon Defendants argue that PlafistiState law medical claims assertg
against them in Counts Two, Three, and Feguire expert medicaéstimony. (Doc. 81
at 4.) As discussed above in Section IVQunts Two, Three, and Five all qualify 3§

medical malpractice claims under Arizonavla To maintain a medical malpractic

action, Plaintiff must establish both thaefendants Corizon and Rodriguez fell below

the applicable standard of care, and that the breach of the standard of care
Plaintiff's injuriesf3 (Doc. 81 at 5)see Ariz. Rev. Stat. 8 12-563Fotter v. Wisner, 823
P.2d 1339, 1341 (Ariz. Ct. App. 1991). drkfore, the Corizon Defendants argue th

UJ

o,

201

d

1%

Cau

at

Plaintiff must establish the standard of capplicable to Defendants, whether a breach

> See Scoins, 2007 WL 1063168, at *3 (plaintiff asserted claims of ne%ligence,

medical negligence, intentional and negligefliction of emotional distress, and breac|
of fiduciary duty against healthcare defendarout the court found that all the claim
were “nothing more than aflegation of medical negligendemsed upon T[the defendants
rovision of medical services to plaintiff and . therefore theseaims [fell] within the
medical malpractice] Act [(ArizRev. Stat. § 12-561 et seq.)]"). _ _
Additional Arizona cases pport Defendants’ characteation of the prima facie
elements of a medical malpractice clai®ee Rasor v. Northwest Hosp., LLC, 403 P.3d
572, 575 (Ariz. 2017)Potter, 823 P.2d at 1341.
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occurred, and if so, whether the breach caused Plaintiff'sasjur{Doc. 81 at 4.) This
can only be done, the Corizon Defendantgiar through expert testimony, and therefgre
Plaintiff must adhere to the requirememsAriz. Rev. Stat. § 12-2603 by submitting g
preliminary expert opinion affidavit. (Do®l1 at 3.) As set forth below, the Couft

agrees.

As an initial matter, because Plaintiff argues that Corizon, as the employer o

Defendant Gray, is liable for Defendant Graglkeged negligence under the doctrine pf
respondeat superior,” the preliminary expert opinioaffidavit required for Plaintiff's
claims against Defendant Gray is also ezl for Plaintiff's chims against Corizon
based on Defendant Gray’s condticHowever, the Court mustill determine whether
expert testimony is requiredrf@laintiff's claims in Count§wo, Three, and Five based
on Rodriguez’s actions and Corizogeneral policies and administration.

For Plaintiff to meet the fst element of her medical tpgaactice claim, she must
establish the standard of care applicalolethe Corizon Deferahts and prove those
Defendants fell short of that standargee Ariz. Rev. Stat. § 12-563Fotter, 823 P.2d at
1341. As the court noted Beisinger, “Arizona courts have longeld that the standarc
of care normally must be established byert medical testimony.” 203 P.3d 483, 492
(Ariz. 2009). There is an excan to this general rule vem the allegecdhegligence is
“so grossly apparent that a layman wouldrénano difficulty in ecognizing [it]” as a
deviation from the standard of car&iedisser v. Nelson, 544 P.2d 1052, 1054 (Ariz
1975); see also Rasor, 403 P.3d at 575 (“Unless madatice is grossly apparent, th

D

standard of care must be estaidid by expert medical testimony.”).
In Riedisser, the Arizona Supreme Court cautidneourts reviewing the state’s

medical malpractice statutes, that “[o]raily, negligence of a doctor cannot be

" The doctrine ofespondeat superior “imposes liability uporthe master for the
acts of his servants committed in the coursevithin the scope of their employment.
Anderspn v. Gobea, 501 P.2d 453, 456 (Ariz. Ct. App. 1972).

® See Muniz v. Anderson, 2018 WL 897680, atl (Ariz. Ct. App. Feb. 15, 2018)
(ordering the plaintiff to see a preliminary expert Oﬁnm to support claim that &
correctional healthcare compadgftendant is liable for thdleged negligence of one of
its health care workers).
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presumed in hindsight to be so gross tdayman can recognize it solely because

injury did occur.” 544 P.2cht 1054. The court notetthat whether complications

an

suffered by the plaintiff were more probalthan not the result of negligence was not a

matter of common knowledge among laymemd therefore expert testimony was

required’ 1d. In this case, Plaintiff's allegatioriiat she suffered complications arisirlg

out of previously administered medicabre, and that those complications we

compounded by subsequentghgent care, are similar to the medical negligence

allegations irRiedisser.
Specifically, Plaintiff alleges that Roduez was unwilling to examine Plaintiff’s

tongue, and told Plaintiff #t she would not receive amglditional medical care unles

Rodriguez was instructed to pide such care by a superior or by a court. (Doc. 15 at |

57.) Plaintiff's failure-to-proide care claim is appropriately classified as a state
negligence claim. See Madrid v. Maricopa County, 2011 WL 1578506, at *1, *6 (D.

Ariz. Apr. 27, 2011). As the court held Riedisser, whether health complications

suffered by the plaintiff were more probwabihan not the result of negligence i

subsequent medical care is not a mmatte common knowledge among laymen, and

therefore expert testimony is requirddRiedisser, 544 P.2d at 1054.

Plaintiff further claims that DefendarRodriguez refused toenew Plaintiff's

° This conclusion is consistent with hasther states and the Ninth Circuit haye

addressed medical malﬁractice clainge, e.g., Yocomv. Cole, 904 F.2d 711 (9th Cir.
1990) (holding thatwith regard to theelements of Washington State’s medic
malpractice law, “[e]xpert testimony is essehtaproof of both . . .elements’—(1) tha

aw

=}

al

the health care provider failed to exercise therapriate degree of care, and (2) that sych

failure was the proximate casf the comnlainedf injurv) (citing Wash. Rev. Code. §

7.70.04%(5West Supp.1989 hoberg v. Kelly, 463 P.2d 280, 282 (Wash. Ct. App. 1969),
, 18 Wash. 2d 992 (1970)Neither the trial court nahis court can hold, as g

rev. deni
matter of law, that the applicable standafdcare or its probable violation is in th

common knowledge of Iae% triers of the fagbd as to dispense with medical expert

testimony.”));Sverson v. Weber, 372 P.2d 97 (Cal. 1962) (mejecting the application of

the res ipsa loquitur doctrine to a medical malpracticcase where no expert witnegs

testimony was put forth, the cauneld “the fact that a pacular injury suffered by a
patient as the result of an operation is shing that rarely ocas does not in itself

provide that the injury was probably causedtly negligence of those in charge of the

operatjgn.”).

The Court reached this same conclusioits February 5, 2018 Order finding

1%

that the applicable standard of care, whether Defendant Gray breached that standard, -

whether any breach caused Rtdi's alleged injuries, are not matters within the common

knowledge of a layperson. (Doc. 75 at 11.)

-10 -




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

arthritis medication “at the time” they met basa it is “hard on youkidneys.” (Doc. 15

at 1 56.) Whether Rodriguez’s explanaticonstitutes medically-valid and reasonal

grounds for refusal to renew arthritis dn@ation is not within the knowledge of &

layperson, and is not so ciBaa deviation from the standard of care as to constit
grossly apparent malpracticériedisser, 544 P.2d at 1054¢e also Rasor, 403 P.3d at
492. Therefore, expert testimony is required for this inquiry.

Furthermore, because Plaintiff arguésat Corizon is liable for Defendan
Rodriguez’s actions under the doctrineredpondeat superior (Doc. 15 at 1 68, 72, 83)

as Corizon employed Rodriguez at all timekevant to Plaintiff's claims (Doc. 15 at

1 11; Doc. 36 at | 11), Plaintiff must pees expert testimony to support her clai1s

against Corizon based on Rajlrez’s actions (and alleged inaction). Therefore, Plai
Is required to provide expert medical opinion testimonyedtablish and maintain he
state law medical malpractice claims agaiDefendants Comn and Rodriguez.See
Ariz. Rev. Stat. § 12-2603.

V. Conclusion

For these reasons, the Court concludes Btaintiff must present expert medica
opinion testimony to establish her statevla&laims asserted against the Corizqg
Defendants in Counts Two, Three and FivEherefore, Plaintiff mst comply with the
preliminary expert opinion affidavit requireents of Ariz. Rev. Stat. § 12-2603.

Accordingly,

IT IS ORDERED that Defendant Corizon’s drDefendant Rodriguez’s Motion
to Compel Submission of Prelinary Expert Affidavit (Doc. 81) iISRANTED.

IT IS FURTHER ORDERED that withintwenty-one daysof the date of this
Order, Plaintiff shall provide a preliminary @ert opinion affidavitin accordance with
Ariz. Rev. Stat. § 12-2603.

Dated this 20th day of September, 2018.

\5 . ,
M%et’f. Bade
United States Magistrate Judge
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