Cytron v. PHH Moﬂ{gage Corporation et al Doc.

© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

WO
IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Adam C. Cytron, No. CV-16-02441-PHX-DGC
Plaintiff, ORDER
V.

PHH Mortgai Corporation, USAA Federa
Savings Bank, Jason P Sherman, Kari
Sheehan, and Daniel C Schmidt,

Defendants.

The Court entered an order on Decemb2y 2016, dismissing pro se Plaintif
Adam C. Cytron’s complainand granting leave the amend. Doc.42. The or
identified deficiencies in Platiff's 101-page complaint, prvided guidance on drafting
an amended complaint,n@ directed that the amended complaint be filed
December 30, 2016ld. The Court further directed the €2k to terminate this action fif
Plaintiff did not file an amended complaint by that ddte.

Plaintiff requested additional time arah December 29, 2016, the Court granty
an extension. Doc. 46. The Court ordetbat the amended complaint be filed
January 20, 2017, and stated that furth@¢ensions would not be granteldl.

Plaintiff later requested a one-day extensgiafing that he was unable to file h
amended complaint due to issuEs/ond his control. The Court granted the extensior
January 23, 2017. Doc. 50.
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Plaintiff called the Court’s staff to regst an additional extension, and the Col
gave him until January 25, 2017Doc. 51. The Court again stated that no furth
extensions would be grantetd.

Plaintiff called the Court’s staff again danuary 26, 2017, stated that he could 1
file his complaint and did not know whenwould be finished, and became so abusi
during the phone call that the @tis staff was forced to hangp. This is not the first
time Plaintiff has acted aggressively tow&durt's staff, both in chambers and in th
Clerk’s office. Indeed, Court security affirs have been sufficiently concerned abg
Defendant’s behavior that thessign an officer to accompany him whenever he en
the courthouse.

Plaintiff has a general dutp prosecute this caséidelity Philadelphia Trust Co.
v. Pioche Mines Consolidated, Inc., 587 F.2d 27, 29 (9th Cir. I8). Rule 41(b) of the
Federal Rules of Civil Procedure provides thgor failure of the plaintiff to prosecute
or to comply with these rules or any oraércourt, a defendant may move for dismiss
of an action.” InLink v. Wabash Railroad Co., 370 U.S. 626629-31 (1962), the
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Supreme Court recognized that a federal district court has the inherent power to digmis:

casesua sponte for failure to prosecute, even thoutite language of Rule 41(b) appea|
to require a motion.

In determining whether Plaintiff's failuréo prosecute warrds dismissal, the
Court must weigh the following five factor$(1l) the public’'s inteest in expeditious
resolution of litigationy2) the court’'s need to manage its docket; (3) the risk of prejud
to the defendants; (4) the public policy fawngr disposition of caseon their merits; and
(5) the availability of less drastic sanctionsgCarey v. King, 856 F.2d 1439, 1440 (9th
Cir. 1988) (quotingHenderson v. Duncan, 779 F.2d 1421, 142®th Cir. 1986)).

Here, the first, second, and third factdesor dismissal. Plaintiff's repeate

failure to file an amended complaint prevents this case from proceeding. The ca

been pending for morthan seven months, with little pnags, and concerns events that

occurred more than eight years ag8ee Doc. 42 at 7. The fourth factor, as alway,

weighs against dismissal. The fifth factequires the Court to consider whether a le
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drastic alternative is available. The Couas afforded Plaintiff ample time to amend h
complaint, provided gdance on how to do so, grantegeated extensions, and warng
him that further extensions walhot be granted. Plaintiff&ilure to canply with the
Court's deadlines, and his abusive conduct toward Court staff, convince the under
that further extensions are not warraraed it is time to terminate this action.

IT ISORDERED that this case is dismissed asfeeth in Doc. 42 and for failure
to prosecute. The Clerk is dited to terminate this action.

Dated this 30th day of January, 2017.

Nalb Gttt

David G. Campbell
United States District Judge
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