St. Clair et al v. Cojfrections Corporation of America et al Doc.

© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

WO
INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
StepherKeith St. Clai, No. 2:16-CV-16-02641-JAT-JZB
Plaintiff, ORDER
V.

Corrections Corporations of America, et.
al.,

Defendants.

Pending before the Court is Plaintiffidotion to Authorize the Deposition of
Parties. (Doc. 25)For the reasons below, the Court will deny Plaintiff’s Motion.
. Background

On June 24, 2016, while confined time Corrections Corporation of America’

Saguaro Corrections Center, Plaintiff filed a pe civil rights Complaint. (Doc. 2.) In his

Complaint, Plaintiff assest claims against DefendantSorrections Corporation of

America (CCA), Warden Josephaylor, Assistant Warden Ben Griego, and Chaplai

Warner. In Count On®laintiff alleges Defendants violated his First Amendment righ

in Count Two Plaintiff claims his Fourteenftmendment rights to equal protection we

! Plaintiff filed an identical document alune 16, 2017, titled “Plaintiff's Reply to
Scheduling Order.” (Doc. 22.) Defendants fileResponse to théling (doc. 24), which
the Court will also treat as a se to Plaintiff’'s Motion (doc. 25).
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violated, and in Count Three Plaintiff clairdefendants’ actions violated the Religioys
Land Use and InstitutionalizeBersons Act. Plaintiff seekmonetary and injunctive
relief.

In its Screening Order dated Octoi8 2016, the Court dismissed as mopt
Plaintiff's claims for injuntive relief, because Plaintiff had been released from prigon.
(Doc. 6.) The Court also dismissed Dedant CCA. The Court ordered Defendants
Warner, Taylor, and Griego to answer Cauf@ine and Three, aridefendants Warner
and Griego to answer Count Twdd.j On December 30, 2016, Defendants filed an
Answer. (Doc. 11.)

The Court issued its Scheduling OrderJamuary 9, 2017, setting April 6, 2017 as
the deadline for joining parties and amendingpgdings, and set September 4, 2017 as|the
deadline to file all dispositive motions. @D. 13.) The Order limited each party to 25
interrogatories, 15 requests for productiangd 10 requests for admission, and requined
all written discovery to be served no lathan June 5, 2017. The Court granted
Defendants leave to depose Plaintiff by May817. The Court required all parties to
resolve discovery disputes tlugh personal or telephoniomsultation and sincere efforts
prior to filing motions.

On June 16, 2017, Plaintiff filed a “Rgpo Scheduling Order.” (Doc. 22.) Or
June 27, 2017, Defendantdefl a Response to Plaifis “Reply.” (Doc. 24.) On
August 10, 2017, Plaintiff filed a document uatly identical to doc. 22, this time styling
it as a Motion to Authorize the Deposition ofrikes. (Doc. 25.) In his Motion, Plaintiff
requests the Court’s permission to depé@ise individuals. In Response, Defendanis
argue that the deadline to depose wdses has already passed, per the Court’s
Scheduling Order. (Doc. 24 at 1.) Defendaalts argue the information Plaintiff needs
could have been obtained through written discoveryiclwiwould have been less
burdensome and more convenient, but Plhifgiled to propound any written discoveryi.
(Id.) Finally, Defendants argue the depositi@me not necessary, and Plaintiff fails to

explain the importance in deposing the named individuasat 2-3)
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II. Discussion

The Court will deny Plaintiff's Motion t@epose Witnesses. A initial matter,
Plaintiff's Motion is not timey filed. The Scheduling Ordewvas issued on January 9,
2017, and Plaintiff did not file this Motion until August 10, 264@r at earliest, when hg
filed his “Reply” on June 162017. The deadline for Defendartb depose Plaintiff was
May 8, 2017, and all discovery was due Jun208,7. (Doc. 13.) Platrif failed to utilize
any discovery at his disposal even though had several months to do so, and the
information Plaintiff seeks could have ligebeen obtained through written discovery,
which would have been more rogenient and less expensivéee Fed. R. Civ. P.
26(b)(2)(C):

On motion or on its own, the court stuimit the frequency or extent of

discovery otherwise allowed by these sute by local rule if' it determines

that: (i) the discovery sa@ht is unreasonably cumtilze or duplicative, or

can be obtained from some other souticat is more convenient, less

burdensome, or less exmsive; ("f) the party seeking discovery has had

0

ample opportunity to obtaithe informatiornby discovery in the action; or
(ii) the proposed discovery is outside the scope permitted by Rule 26(b)(1).

Additionally, Plaintiff has made no goarhuse showing in his case to warrant
leave to depose witnesses. The Court's Schegl@ier states: “Due to logistical issues,

self-represented incarcerated parties maytaila depositions without first obtaining th

[

Court’'s permission, whichwill only be granted upona showing of exceptional
circumstances.” (Doc. 13.) Plaintiff's Motiodoes not offer any showing of exceptiongl
circumstances to warrant leave to depedtesses, nor does Plaintiff explain the
necessary information he ssekom deposing these individis. Plaintiff could have
obtained information for his sa through less costly mesaand by timely propounding
I

I

I

I

I
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written discovery, though he failed to do sbus§, the Court denies Plaintiff’'s Motion.
Accordingly,
IT 1SORDERED that Plaintiff's Motion (doc. 25) idenied.
Dated this 24th day of August, 2017.

NEN .

Honbrable Johni Z. Bae
United States Mgistrate Jude




