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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Johnathan T. Hernandez, No. CV-16-02727-PHX-SPL

Petitioner, ORDER
V.

Charles L. Ryan, et al,

Respondents.

The Court has before it Petitioner’s Petitfon Writ of Habeas Cigous pursuant to
28 U.S.C. § 2254. (Doc. 1.Yhe Court has also received Respondents’ Answer (O
11), and Petitioner's Traverse. (Doc. 18.) \Weo have beforais the Report and
Recommendation (R&R) of United States Magist Judge Deborah M. Fine (Doc. 19
and Petitioner’s timely Qbctions. (Doc. 20.)

Petitioner was indicted, August 9, 201 three counts: sexual conduct with
minor (Counts 1 and 2), and child prostituti(Count 3). (Docll, Ex. A.) The
petitioner was subsequently offered a plea exgient that would require the Petitioner |
plead guilty to one count of child prostitutiand two counts of attempted sexual contg
with a minor. (Doc. 11, Ex. C.) The Peti&r rejected the offer from Maricopa Count
and the jury subsequentigund the Petitioner gty on Count 1, aguitted him on Count
2 and the jury deadlocked on@u 3. (Doc. 11, Ex. J.) EhPetitioner was sentenced {
18 years of imprisonment. (Doc. 11, Ex. L.)

The Petitioner raises one ground foliefein his Petition for Writ of Habeas
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Corpus. The Petitioner argues that his trialnsel was ineffective because trial coung
provided Petitioner with a miske as to the victim’s agkefense which Petitioner allege
led to his rejection of the plea offer from Mapa County. (Doc. 1 at 6.) Responder
argue that the claims of the Petitioner areritless and the Petition should be denig
(Doc. 11.)

Judge Fine concluded thet®iener has not asserted a colorable claim and thaf
is not entitled to an evidentiary hearing.o(® 19.) Additionally, the magistrate judg
further concluded that the state court actssonably in refusingetitioner’s requests for
an evidentiary hearing.ld))

Petitioner articulated his displeasure wildge Fine’s findings and conclusion
(Doc. 20 at 5-11.) The Petitioner also repedtedsame arguments that were laid out
the Petition and Traverse. (Docs. 1, 18.)

A district judge “may accept, reject, or dify, in whole or inpart, the findings or
recommendations made by the magistrate jud?@.U.S.C. § 636(b When a party files
a timely objection to an R&R, the district judge reviedesnovo those portions of the
R&R that have been “properly object to.” Fed. R. Civ. P. 72(bA proper objection
requires specific written objections teethindings and recommendations in the R&8e
United Sates v. Reyna-Tapia, 328 F.3d 1114, 1121 (9tRir. 2003); 28 U.S.C. §
636(b)(1). It follows that th€ourt need not conduct any rewi of portions to which no

specific objection has been ma&ee Reyna-Tapia, 328 F.3d at 112Xkee also Thomasv.

Arn, 474 U.S. 140, 149 (1985) (discussing thkerent purpose of limited review i$

judicial economy). Further, a parig not entitled as of right tale novo review of
evidence or arguments which aegsed for the first time in aobjection to the R&R, and
the Court’s decision to consider them is discretiondryted States v. Howell, 231 F.3d
615, 621-622 (9th Cir. 2000).

The Court finds that although the Petitiofilxd objections (Doc. 20), he failed tq
provide specific written objéions to the findings andecommendations in the R&R

Nonetheless, the Court has undertaken aenswe review of the sufficiently develope
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record and the objections tiee findings ad recommendations in tivery detailed R&R,
without the needor an evidetiary hearing.

After conducting ale novo review of the issues arabjections, the Court reache
the same conclusions reachag Judge Fine. Specificallyhe Court finds the Petition
fails on the merits.

Having carefully reviewed the record,ethPetitioner has not shown that he
entitled to habeas relief. Finding noneR#titioner's objections have merit, the R&f
will be adopted irfull. Accordingly,

IT ISORDERED:

1. That the Magistrate Judge’s Report and Recommendation (Doc. 1
accepted andadopted by the Court;

2. That the Petitioner’s Objections (Doc. 20) averruled;

3. That the Petition for Writ of Haeas Corpus (Doc. 1) @enied and this
action isdismissed with preudice;

4. That a Certificate of Appealability and leave to proceefbrma pauperis
on appeal aradenied because the dismissal of thetifen is justified by a plain
procedural bar and reasonable juristaile not find the ruling debatable; and

5. That the Clerk of Court shakr minate this action.

Dated this 20th dagf December, 2017.

Honorable Steven P ﬁ}é
United States District Xadge
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