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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Stephen Michael Pollock, No. CV-16-02740-PHX-JJT
Plaintiff, ORDER

V.

State of Coloradcet al,

Defendants.

At issue are Defendant Hon. William Bain’s Motion to Dismiss the Amended
Complaint (Doc. 43, MTD), tevhich Plaintiff Stephen Mickel Pollock filed a Response
(Doc. 50, Resp. to MTD) and Defendaried a Reply (Doc. 52, Reply to MTD), and

Defendant’s Motion to SanctioRlaintiff's Attorney (Doc.49, Mot. to Sanction), to

which Plaintiff's Attorney fled a Response (Doc. 51) abefendant filed a Reply (Doc.

53). The parties did not request oral argutmnthe Motions, and the Court finds these

matters appropriate for restitbn without oral argumenseel RCiv 7.2(f).

Plaintiff brought this lawsuit to challenge rulings @Béfendant Hon. William B.
Bain, a Judge in Colorado’s District Court 6l Paso County, in aangoing proceeding
in which Plaintiff is a party. (Doc. 1, CorhpDoc. 39, Am. Comp).Plaintiff also named
the State of Colorado and the District Cdiart EI Paso County as Defendants and th
voluntarily dismissed his claims againsbsle Defendants. (Doc. 41.) The remainir
Defendant, Judge Bain, now moves to dismiss Plaintiff's claims against him for la

personal jurisdiction and failure to stateckaim pursuant to Federal Rules of Civ
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Procedure 12(b)(2) and 12(b)(6MTD at 1.) Defendant also moves for sanctions agai
Plaintiff's attorney pursuanio Federal Rule of Civil icedure 11 for filing frivolous
claims against Defendar{Mot. to Sanction at 4-5.)
l. MOTION TO DISMISS

The Court’s resolution of Defendant’s Matido Dismiss begins and ends with th
first basis Defendant ises: the Court’s lack of persalrjurisdiction over Defendant.

A. Legal Standard

A federal court must have jurisdiction owbe parties to adjudicate a matters.
Corp. of Ir. v. Compagnie des Bauxites de Guidé® U.S. 694, 71 (1982). The party
invoking the jurisdiction of the federal courtshéne burden of esthghing that personal
jurisdiction existsKokkonen v. Guardian Life Ins. Co. of A1l U.S. 375, 377 (1994
(citing McNutt v. Gen. Mots Acceptance Corp298 U.S. 178, 182-83 (1936Data
Disc, Inc. v. Sys. Tech. Assocs., |57 F.2d 1280, 123(9th Cir. 1977). Prior to trial,
the defendant may move to dismiss the clamp for lack of personal jurisdictiorbata
Disc, Inc.557 F.2d at 1285; Fed. Kiv. P. 12(b)(2). When the defendant moves

dismiss for lack of personal jurisdiction, theipiltiff is “‘obligated to come forward with
facts, by affidavit or otherwissupporting personal jurisdiction.3cott v. Breeland792

F.2d 925, 927 (9tRir. 1986) (quotingAmba MktgSys., Inc. v. Jobar Int’l, Inc551 F.2d
784, 787 (9th Cir. 1977)).

To establish jurisdiction ovethe defendant, the plaintiff must show that (1) t
state’s long-arm statute confers personaisgliction over the dendant, and (2) the
exercise of jurisdiction comports witbonstitutional principles of due procedRio
Props., Inc. v. Rio Int'l Interlink 284 F.3d 1007, 1019 (9@@ir. 2002); Omeluk v.
Langsten Slip & Batbyggeri A/S2 F.3d 267, 269 (9th Cit995). Under Arizona’s long-
arm statute, the exercise of personal jurisoiicis allowed to the same extent as ti
United States ConstitutiokeeAriz. R. Civ. P. 4.2(a)Cybersell v. Cyberselll30 F.3d
414, 416 (9th Cir. 1997A. Uberti & C. v. Leonardo892 P.2d 1354, 1358 (Ariz. 1995

(stating that under Arizona Rule of Civild&edure 4.2(a), “Arizona will exert persong
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jurisdiction over a nonresideritigant to the maximum exig allowed by the federal
constitution”). A court in Arizona may exercipersonal jurisdiction over a nonresidel
defendant when doing so roports with constitutional prciples of due process
Cybersel] 130 F.3d at 416.

Constitutional requirements of due procesguire that the nonresident defendant

have certain “minimum contacts” with theréion state such thahe suit does not offend
“traditional notions of fair @y and substantial justiceliit’l Shoe Co. v. Washington
326 U.S. 310, B6 (1945); (quotingVilliken v. Meyer 311 U.S. 457, 463 (1940)3ke
also Data Dis¢557 F.2d at 1287. A court may asserigyal or specific jurisdiction over
the nonresident defendaflybersell 130 F.3d at 416. General jurisdictiaexists where
the nonresident defendant’stiaties within a state are “sutatial” or “continuous and
systematic.”"Data Disg 557 F.2d at 1287. A court may exercise specific jurisdict
where the defendant’s specific contacts hasalstantial connectiomd give rise to the
claim in questionHelicopteros Nacionales de Colombia, S. A. v. H&#I6 U.S. 408, 414
(1984).

Here, Plaintiff contends that the Colmds specific jurisdiction over Defendan
Whether a court may exercise specific juriidit in a given case turns on the extent
the defendant’s contact with the forum ane thegree to which éplaintiff's suit is
related to the defendant’'s contac¥ahoo! Inc. v. La LigueContre Le Racisme et
L’Antisemitisme 433 F.3d 1199, 1210 (9th Ci2006). The Ninth Circuit Court of

Appeals uses the following approach to deiee whether a court may exercise specifi

jurisdiction over a nonresidedefendant: (1) the nonresident defendant must do some
in or consummate some ts@ction with the forum, operform some act by which it
purposefully avails itself of the privilege ebnducting activities irthe forum, thereby

invoking the benefits and peattions of its laws; (2) the claim must be one which aris

! The facts set forth do not _su_pfport a finding that this Court has ger
jurisdiction over Defendant, naloes Plaintiff so argue.
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out of or results from the féendant’s forum-related activise and (3) the exercise o

jurisdiction must be reasonabl@ata Disg 557 F.2d at 1287.

The plaintiff bears the burden of establghthe first two requirements of the test.

Schwarzenegger v. Fred Martin Motor C874 F.3d 797, 802 (9th Cir. 2004). If th
plaintiff establishes the first two requirentgnthe burden shiftso the defendant to
establish that the third requirement is not nvwvrix Photo, Inc. v. Brand Techs., Inc
647 F.3d 1218, 122@th Cir. 2011) (citingBurger King Corp. v. Rudzewic471 U.S.
462, 476-78 (1985)). All threrequirements must be met fthre exercise of jurisdiction
to comport with constitutional principles of due proc€&seluk 52 F.3d at 270.

B. Analysis
In his Response to Defendant’s MotionQismiss, Plaintiff argues that “becaus
Defendant is issuing monetafganctions] against Plaintiff . . . payable from Arizor

assets of the [Plaintiff], and mailing those sanctions orders to Plaintiff in Arizona, {
can be no dispute thBefendant knows his actiomdgll have an impacthat will be felt in
Arizona,” thus satisfying the rBt element of the three-part specific jurisdiction te

(Resp. to MTD at 7.) As fothe second element of thest, Plaintiff argues that

Defendant’s forum-related actiles, from which Plaintiff alleges his claims arise

include “intentionally $suing rulings and directing them to Plaintfy Arizona resident”
and “expressly seeking to use the Plaintifiizona assets.” (Resp. to MTD at 7-8.)
Plaintiff cites absolutelyho legal authority for the Qot's exercise of persona

jurisdiction over Defendant in this matterhet than simply stating the legal standar

and the Court knows of none. (Resp. to MaCb-8.) Indeed, as Defendant points out|i

his Motion (MTD at 6), the Supreme Court faglicitly held that “the plaintiff cannot

be the only link between the defendant ane tbrum. Rather, it is the defendant’

conduct that must form theecessary connection with the farState that is the basis for

its jurisdiction over him."Walden v. Fiore134 S. Ct. 1115, 1119@24) (concluding that

due process did not permit a Nevada coumxercise jurisdiction over a Georgia Drug

Enforcement Agency officer who seizedhsh from airline passengers returning
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Nevada, even if he knew hisratuct would affect any retumf the funds to the Nevada

bound passengers, because reerdmother connections witlevada and the passenger

5

contacts with Nevada were insufficient ¢oeate the requisite connection between the

officer and Nevada). Here, Plaintiff's contieas to Arizona are of no moment i

Defendant’s rulings that form the basis Bfaintiff's claims in this lawsuit. From
Plaintiff's allegations, the Court can only ctumte that Plaintiff vould have received the
same rulings by Defendant regardless of tlvation of Plaintiff's residence or assets.

other words, the sole connection that Ri#i has demonstrated Defendant has wi

establish that Defendant has created theisgguminimum contacts with Arizona, this

Court's exercise of personal jurisdiction over Defendant would not comport

constitutional principles of due process. &gesult, the Court must grant Defendant

Motion to Dismiss for lackof jurisdiction and will notaddress the numerous other

grounds upon which Defendante&s dismissal of this case.
Il. MOTION TO SANCTION PLAINTIFF'S ATTORNEY

th

Arizona is through Platiff. This is insufficient. See id.Because Plaintiff has failed ta

vith

S

Separately, Defendant filed a Rule 11 motion for sanctions against Plaintiff's

attorney, seeking attoeys’ fees and costs for having to defend against what Defen

argues are frivolous claims. (Mot. to Sanctio3&t.) Rule 11 provides that a person who

signs a complaint “certifies that to the bestthe person’s knowledge, information, and

belief, formed after an inquiry reasonahleder the circumstances . . . the claim
defenses, and other legal contens are warranted by existing law or by a nonfrivolo
argument for extending, modifying, or resmg existing law or for establishing ney
law.” Rule 11 also providethat the court may impose an appropriate sanction agains
attorney who violates the Rulen examining a complaintngler Rule 11, the court mus
determine “(1) whether the swplaint is legally or factuly baseless from an objective
perspective, and (2) if the attorney hamducted a reasonable and competent inqu
before signing and filing it.’Holgate v. Baldwin 425 F.3d 671, 67§9th Cir. 2005)

(internal quotation omitted)“As a shorthand for this &t [courts] use the word
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‘frivolous’ to denote a filing that i9oth baselesand made without a reasonable and
competent inquiry.ld. (internal quotation omitted).

Defendant argues that Ri&iff's Amended Complaintthe operative pleading, ig
frivolous for the same reasons he sought disahief Plaintiff's claims, namely, that the
Court lacks personal jurisdiom over Defendant, the doctrioé judicial immunity bars
suits against Defendant, and Plaintiff hasb@asis to claim his due process rights were
violated. (Mot. to Sanction &-10.) Although @fendant’s other arguments may haye
merit, the Court did not go further thantelenining it lacks pemnal jurisdiction over
Defendant. And while the Courd sympathetic with Defendattat he was required ta
expend resources to defend agaRisintiff's claims, the Courtloes not find that, in this
instance, Plaintiff's filing ofa lawsuit in a District thallacks personal jurisdiction ovel
Defendant rises to the level of frivoloussewvarranting the entry &tule 11 sanctions—
nor do the cases Defendant cited im Imief convince the Court otherwise.

IT IS THEREFORE ORDERED grantin@efendant Hon. William B. Bain’s
Motion to Dismiss the AmendeComplaint (Doc. 43). Th€ourt dismisses Plaintiff’s
claims against Defendant Judge Bain with prejudice.

IT IS FURTHER ORDEREDIenying Defendat's Motion to Saction Plaintiff's
Attorney (Doc. 49).

IT IS FURTHER ORDEREDthat, because Plaintiff Wwntarily dismissed his
claims against Defendants State of Calleraand District Court for EI Paso County
(Doc. 41) and the Court nowsthisses Plaintiff’'s claims agst Defendant Judge Bain,
the Clerk of Court shall enter judgmteaccordingly andlose this case.

Dated this % day of April, 2017.

N\

HongrAble n J. Tuchi
United Staté$ District Jue




