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WO
IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Lucrecia Rivas Valenzuela, et al., No. CV-16-03072-PHX-DGC
Plaintiffs, ORDER
V.

Doug Ducey, et al.,

Defendants.

This class action challenges Arizongslicy of denying driver’'s licenses, o
requiring additional documentation before isgulicenses, to noncitizens with federall
issued Employment Authorization DocumentEADS”) containing the code “(c)(14).”
On December 6, 2017, the Court certified thbllowing class undeRule 23(b)(2) of the

Federal Rules of Civil Procedure:

All noncitizens holding [EADs] coded Y(d4) who are being denied or will
be denied the ability tpresent their EADs alonas sufficient proof of
federally authorized presence in ordeptdain an Arizona driver’s license,
as a result of Defendants’ 2018da2017 policies and related practices
pursuant to Executive Order 2008, Arizona Department of
Transportation (ADOT) Policy 16.4, and ADOT Policy 16.1.4’s

implementation.

Doc. 153 at 14.
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Defendants have filed a motion to amehd class definition (Doc. 155), and th

parties have filed cross-motions for summargigment (Docs. 157, 165). The motions

are fully briefed, and the Court heard oaajument on June 13, 2Q1®oc. 191. For
reasons that follow, the Court will denyetimotion to amend, gnt Defendants’ motion
for summary judgment on behalf of Geomer Ducey, grant Plaintiffs’ motion for,
summary judgment, and ent permanent injunction.
l. Background.

A. History of Defendants’ Policy Changes.

Arizona law allows noncitizens to obtadriver's licensedy presenting “proof

satisfactory to [Arizona Depenent of Transportation (“ADT”)] that the applicant’s

presence in the United States is authorigeder federal law.” A.R.S. § 28-3153(D).
ADOT Policy 16.1.4, which will be referred ta this Order as “the Policy,” explains

how noncitizens can show authorized presearu@ obtain licenses. Before June 2012,

the Policy provided @t noncitizens could obtain devs licenses by presenting an
federally issued EAD, with any code.

In June 2012, the Secaey of the Department diomeland Security (“DHS”)
issued a memorandum announcing thefeed Action for Childhood Arrivals
(“DACA") program. SeeMemorandum from DHS Sestary Napolitano, Exercising
Prosecutorial Discretion with Respect to induals Who Came to the United States
Children (June 15, 2012). Defed action is a discretionadecision by DHS to defer
removing an individual from the United Statedd. The DACA program granted
deferred action to noncitizens brdudo the United States abildren, allowing them to
remain in the country for rem@&ble two-year periods if thesatisfied certain conditions
Id. DACA recipients can apply twork in theUnited States.Id. If approved, they
receive EADs coded “(c)(33).”

Arizona Governor Janice Brewer to@kception to the DBA program. In

e
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August 2012, she issued &putive Order 2012-06 (the “Executive Order”), expressing

Arizona’s view that the “issuance of f@ered Action or Deferred Action employmen
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authorization documents to lawfully present aliens doesot confer upon them any
lawful or authorized status and does ndtitenthem to any additional public benefit.
Doc. 189 at 4-5. In other words, th@wernor concluded that the DHS announcems
did not mean that DACA recipients were authed to be present the United States
under federal law. She directed Arizonalages, including ADOTto “conduct a full
statutory, rule-making and policy analysisdato the extent ngtrohibited by state or
federal law, initiate operational, policy, rule and statutory changes necessary to p
Deferred Action recipients from obtainingigibility, beyond those available to an
person regardless of lawful status, fory amxpayer-funded publibenefits and state
identification, including ariver’s license[.]” Id. at 4.

In September 2012, ADOT changed the Policy. Doc. 125-3. Although AL
previously had permitte all persons with federallyssued EADs to obtain driver’s
licenses — apparently becaus@leemed the EADs to be faient proof of authorized
presence in the United States — the newclainnounced thatADs issued to DACA
recipients were not sufficient to prove authorized preselte.

In November 2012, a group of DACAdpients and the Arizona Dream Ac
Coalition brought suit challenging the denialdoiver’s licenses.Ariz. Dream Act Coal.
v. Brewer Case No. 12-CV-02546-PHX-DGC. Thourt granted ultimately summary

judgment to the plaintiffs, finding that danyg licenses to DACA recipients when a

other EAD holders were allowdd obtain licenses violatetie Equal Protection Clause,.

Ariz. Dream Act Coal. v. Brewe81 F. Supp. 3d 795 (D. &r 2015). The Ninth Circuit
affirmed, but on different groundsAriz. Dream Act Coal. v. Brewe855 F.3d 957 (9th
Cir. 2017),cert. denied 138 S. Ct. 1279 (2018). It heldat the revised Policy violated
the Supremacy Clause because it “encroachefdihe exclusive féeral authority to
create immigration classifications” and wasrefore displaced by the Immigration an
Nationality Act (INA”), 8 U.S.C. § 1101, et sedd. at 971.

During the course of theream Actcase, the Court issuath order finding that the

DACA recipients were likely to prevail onghr equal protection claim. The Court note
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that ADOT denied licenses to DACA reciptsrwith the (c)(33) category while granting

licenses to other deferred action recipiemsluding those with the (c)(14) category:

Defendants have identified nothindpaut the (c)(33) category code to
suggest that DACA recipients are sdrow less authorized to be present in
the United States than are otherfedeed action recipients. Nor have
Defendants shown that the DHHS pylis based on DACA recipients
being less authorized. All deferrezttion recipients are permitted to
remain in the country without remdviar a temporary period of time[.]

Arizona Dream Act Coal. v. Brewe345 F. Supp. 2d 1049, 106D. Ariz. 2013). After
this order was issued, ADOT changed thdéidgao deny licensesiot only to deferred
action recipients with EAD category (c)(33), lalso to those with categories (c)(14) ar
(a)(11). Doc. 158-1 at 71-74. EADs codej{14) are issued to individuals who receiy
deferred action treatment outsi of the DACA program.See8 C.F.R. § 274(c)(14).
EADs coded (a)(11) are issdi to recipients of defieed enforced departuresee8 C.F.R.
§ 274(a)(11).

ADOT's director, John Halikowski, tesifd that this 2013 Figy change relied on
a three-part test created by ADOT to deteenwhether an indidual has authorized
presence in the United States faurposes of § 28-3153(D). Dol89 at 51. That test
asks whether the individual (1) has formal immigration status, (2)is on a paf
obtaining formal immigration status, or (3)shsought or been granted relief specifical
authorized by the INA. Id. at 46, 87. Director Halikogki testified that he begar
formulating this test in 2012nd finalized it in 20131d. at 46-47.

In December 2014, following &final orders of this Cotuiand the Ninth Circuit in
the Dream Actcase, ADOT changed its Policy &mcept EADs from DACA recipients
But the Policy continued to dg licenses to noncitizens wifle)(14) and (a)(11) EADs.
SeeDoc. 158-1 at 76-79.

In January 2015, Plaintiff Marcos Gaalez presented his (c)(14) EAD at a Mot
Vehicle Division (“MVD”) location and was deniedl license. Doc. 189 at 82, 167. H

contacted his attorneys, and they seretéer to Director Halikowski and Governo
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Ducey in April 2015. Id. at 82-84, 168. The letter stdt that Mr. Gonzalez receive(

deferred action as a relative af domestic violence survivor.ld. at 83. Director

Halikowski responded that ADOT would issue Mr. Gonzalez a license because

appeared that he was a dative beneficiary of a sepetitioner under the Violence
Against Women Act (“VAWA”). Id. at 85. Mr. Gonzalez was issued a license in Jt
2015 (d. at 168), but no change was made toRbecy. When Mr. Gozalez returned to
the MVD to renew his license in Felary 2016, the license was denidd. at 168.
Plaintiffs brought this lawsuit in $&mber 2016, challenging the denial ¢
licenses to noncitizens with EADs coded 1d)( and (a)(11). Doc. 1. The following

month, Defendants’ counsel sentetter to Plaintiffs’ counsel explaining that each of t

named plaintiffs was eligible for a licensader Defendants’ existing policy. Doc. 189

at 86-89. The letter statedatiVAWA derivative beneficiaes (like Mr. Gonzalez) were
eligible because “immigration relief as\GAWA derivative is epressly provided for
under the INA[,]” and U-visaapplicants awaitinghe availability ofa visa (like the
remaining named plaintiffs) we eligible because theyeafon a path to obtaining a
formal immigration status” and they seekek“expressly provided for under the INA.
Id. at 87-88. No update was made to the Policy at that time.
On January 20, 2017, the Court held a hearing in this caBkiotiffs’ motion for

a preliminary injunction. Doc. 55. Couhder Defendants asserted that each of t

Plaintiffs could obtain driver's licensdsy presenting additional documentation. B

when the Court asked defense counsel wheseAIDOT policy could be found — where it

had been made public in any form — counsesd wiaable to identify aublic statement of
the policy. SeeDoc. 59 at 11-12. A few weeksda, in February 207, ADOT changed
the Policy to provide that certain categerief (c)(14) EAD holders — categories th;
correspond precisely tihe Plaintiffs in this case — glol obtain licenses by presentin
additional documentsSeeDoc. 187  21; Doc. 158-1 at 86-89. The Policy continued

state that holders of (a)(11) EADs cannot receive licenses.
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Given this history, the Court concligléhat ADOT’s policy changes have bee
made either because of Governor Brewer’s disagreement with the federal governti
DACA program or in an efforto defend the resulting poligg court. As noted, ADOT
long accepted deferred actiolBs as sufficient proof ofuthorized presence in thg
United States for purposes of A.R.S. §25H3(D). ADOT changed this policy ang

denied licenses only to DACA recipientdeaf Governor Brewer issued her Executiy
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Order. Once this Court noted in tBeeam Actcase that equal protection problems arise

from denying licenses to some deferred acteripients while granting them to others

ADOT changed its policy to add)(14) and (a)(11) EADs tilve ban that already appliec
to DACA recipients. This dnge allowed ADOT to argues it later did, that DACA
recipients were not the ontieferred action recipients wheere denied licenses.

ADOT changed its policy witlhespect to DACA recipientshen ordered to do s
in theDream Actcase, but left in place the ban on (d)(and (a)(11) recipients — that is
until this lawsuit was filed.When Plaintiffs brought thisase, ADOT argued that they
had no injury because thepuld obtain licenses by pessting additional documents
This assertion, however, was not supporteaiy change to the Policy. Only after th
Court questioned defense counsel on whezeatleged policy coultde found did ADOT
formally amend the Policy. Asgn, it appears that ADOT chged its policy to bolster its
defense in court.

ADOT disputes that the 2017 change wahange at all, insteatharacterizing it
as a “clarification” of aleady existing policies. See Doc. 125-13 at 17; Doc. 1871
19 21-22. But Defendants had no written policy regarding the availability of licens

(c)(14) holders until the 2017 changes, ance&ior Halikowski testified that he did not

know whetherany ADOT employee other than himself was aware that (c)(14) holc

might be eligible before those changeBoc. 189 at 70-71. Indeed, Defendants c

identify no person holding a (c)(1468AD who was granted a license betwee

September 2013 and Febru@@17 other than Mr. Gonzale&ho received a license only

after his lawyer contacted the agency. Wisamore, ADOT’s Rule30(b)(6) witness,
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Madelene Carbajal, testified that persdmdding (c)(14) EADs between the 2013 ar
2017 Policy changes would halbeen turned away at the MV®greeter station, and tha

the issuance of Mr. Gonzalez’s license in 20iBated the Policy. Doc. 176-2 at 19-22

25-27, 34see alsdoc. 184 at 4 n.4.

B. Additional Background.

The February 2017 version of the Policgtes that holders of (c)(14) EADs “ma
be eligible” if they are a derivative ofself-petitioner under VAWAor have a pending

application for a visa or changé&immigration status. Doc. 158-1 at 94. It further stats
Documents sufficient to establishtharized presence may include:

1. Form 1-797 Notice of Action thatlentifies the EA holder as a
derivative child named in a Ao 1-360, Petition for Amerasian,
Widow(er) or Special Immigrant.

2. Form 1-918 Petition for U Nonimmigrant Status (U Visa) that has
been received by [the U.S. Ceizship and Immigration Services
(“USCIS")].

Doc. 158-1 at 89. In Jul017, ADOT amended the Politcg add that “[a]n original
form [-797 may be acceptedhen the receipt and/or case number is redacts
Doc. 158-1 at 94 (emphasis omitted). The Babr and July 2017 versions are otherwi
identical. SeeDoc. 158-1 at 86-89, 91-94.

The named plaintiffs are noncitizen kits of Arizona whiave deferred action
designations and have been issued (c)BADs from USCIS, which authorize them t
remain and work irthe United States. Of the shamed plaintiffs, one is a VAWA
derivative beneficiary, three have pendibgvisa applications, and two have beg
granted U visas. Three namgldintiffs — Marcos Gonzalez, Maria Aceituno Lopez, a
Araceli Franco Gonzalez — camie to hold (c)(14) EADs ahhave attempted to obtair
licenses using their (c)(14) EADs (and, imsoinstances, additional documents) at
MVD location.
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Plaintiffs represent a class of all @G3) EAD holders. When the Court certifie
the class, it declined to inade (a)(11) holders because named plaintiffs held an
(2)(11) EAD. Doc. 153. Plaintiffs ellenge ADOT and MVDpolicies and practices
which require them to prest documentation in addi to their EADs to prove
authorized presence. Plaintiffs assert that policies violate the Equal Protection ar
Supremacy Clauses of the U.S. ConstitutiorDoc. 93 11 61-85. Plaintiffs see
declaratory and injunctive relief prohibitifigefendants from enforcing the challengs
policies. Id. 11 85(A)-(E).

Defendants argue that the Court should narrow the class definition to ex
certain (c)(14) EAD holders whsuffer a different injury fnm Plaintiffs. Doc. 155.
Defendants also argue that they are entittedummary judgmenbecause the claims
against the Governor are barred by sogerammunity, and the claims against th
remaining defendants fail on theerits. Doc. 157. Plaintiffs assert that they are entit
to summary judgment, a peament injunction, and declaratory relief. Doc. 165.

Il. Motion to Amend the Class Definition.

Defendants seek to narrow the clasnden to (c)(14) EAD holders who are
VAWA derivative beneficiarieand U-visa applicants. Defdants argue that including
all (c)(14) EAD holdes in the class is improper becaukey are not all treated alike
The named plaintiffs may obtain licensby providing additional documents, buf
Defendants assert, other (c)(14) EAD holdeannot obtain licenses. Doc. 15°
Defendants argue that the named plaintifisnot represent these other (c)(14) holds
because they suffardistinct injury.

Defendants ask the Court to modify thasd definition by adding the following
italicized language:

All noncitizens holding [EADs] coded (c)(14)y receiving relief under

either the Violence dainst Women Act (VAWA) or Unonimmigrant visa

(U-visa) programswho are being denied orilwbe denied the ability to

present their EADs alone as suffiot proof of federally authorized

presence in order to obtain an Arizodaver’s license, as a result of
Defendants’ 2013 and 2017 policiesd related practices pursuant to

-8-
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Executive Order 2012-06, Arizona Depaent of Transportation (ADOT)
Policy 16.1.4, and ADOT Polc16.1.4’s implementation.

Doc. 155 at 2 (emphasis added).
The distinction drawn by Defendanésnong (c)(14) holders appears design

solely for litigation purposes — to defeat thenea plaintiffs’ claims for want of injury,

or to narrow the class as much as possible. Defendants #ege(t)(14) EADs are

granted to two broad categories: individuaho are eligible for deferred action pursuant

to specific statutory programs establishing eligibility criteria, and individuals who
granted deferred action on aseaby-case basis pursuant to USCIS’s sole discret
Doc. 155 at4-5. Defendants refer to tladter category as recipients of “regular
deferred action.ld. Defendants describe these indivaéls as having received deferrg

action “without applying for or receiving reli¢firough any particular program (like th

VAWA or U-visa programs).” Id. at 5-6. It is these reqal deferred action recipient$

who are barred from obtaining licensexler Defendants’ current policies.

The problem with this digction is that it does natomport with reality. Some
members of the class hold (A)1IEADs under statutory programs other than the VAW
and U-visa programs. Defdants themselves identifyrée statutory programs unde

which an individual could be granteleferred action and a (c)(14) EAD:

e Immediate family members of lawful permanent residents (“LPRS”)
killed by terrorism pursuant to WUSPATRIOT Act of 2001, Pub. L.
No. 107-56, § 423(b)15 Stat. 272, 361

e Immediate family members of LPR&lled in combat and granted
posthumous citizenship muant to National Defense Authorization Act
for Fiscal Year 2004, Pub. LNo. 108-136, 81703(c)-(d), 117
Stat. 1392, 1694-95

e [T visa] applicants while applicatn is pending pursma to 8 U.S.C.
§ 1227(d)(2)

Doc. 155 at 4 (citing exas v. United Stateg87 F.3d 733, 750.78 (5th Cir. 2015)).
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The existence of these other statutory programs disproves Defendants’ arg
that the class can be neatlivided between the named pltaifs and “regular” deferred
action recipients who receive their status am individual, discretionary basis. An(
Defendants do not explain why (c)(14) hoklender other statutory programs should
excluded from the classhey simply asserthat Plaintiffs should be permitted tq
represent only individuals who have begranted relief under the same programs
Plaintiffs. Doc. 155 at 7. Defendants wmlat identify any actual dtinctions between the

various programs or the harms suffered byniers of the programs. Indeed, the on

evident distinction among (d4) EAD holders is the one Bdants created by altering

their policies after Plaintiffs initiated this suit.

Plaintiffs argue that there is no matedatinction amongray of the (c)(14) EAD
holders, that Defendants shouldt be permitted to “modiffytheir Policy jwst enough to
try to moot” the claims of the named plaffs, and that even ith the most recent
changes Defendants’ policies violate “the samoestitutional principles and rel[y] on thg
same flawed legal theory for all (c)(14ABE holders.” Doc. 175 at 7-9. The Cout
agrees. Plaintiffs arall (c)(14) EAD holders. Each was granted deferred action a
authorization to work in the United States¢Jnder Defendants’ policies, (c)(14) EAL
holders — whether denied a license altogetiredenied a license unless they prese
additional documents — are hgitreated differently thanlleother EAD holders. And
Defendants’ policy with respect to all (c)(1EAD holders allegedly is derived from :

shared underlying rationale: ADOT's three-past fler determining autitized presence.

! During the course of this suit, U visédecame available for two of the name

plaintiffs. Those plaintiffsiow have U visas and EAR®ded (a)(19), and therefore d
not have claims. Additionally, named plaihMaria Del Carmen Palafox Marquez ha
never attempted to obtain a license andetoee has no claim. As explained in th
Court’s certitication order, however, the remagmnamed plaintiffs are members of tg
class with typical claims because all are Ana residents who at some point “were t
by an MVD employee that their EAD alomeas insufficient, and all continue to holq
8)(1? EADs which they plan to renew untikth status changes at some future dat

oc. 153 at 11-12. The termMBlaintiff” and “Plaintiffs” in the remainder of this Ordel
refer to these three individuals i@presentatives of the class.
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These factual differences among classnioers do not warrant a change to ti

class definition. Each class member sharesmmon legal issuéhe constitutionality of

Defendants’ (c)(14) policy.See Rodriguez v. Hayes91 F.3d 1105, 1122-26 (9th Cir.

e

2010) (finding the Rule 23equirements satisfied where plaintiffs challenged their

extended detentions withoubond hearings pendingemoval or admissibility
determinations despite defendants’ objetttbat “class members suffer detention f
different reasons and under twathority of different states” because “the constitutiong
iIssue at the heart of eachag$é member’'s claim for refies common”). As persons
subject to the challenged policy, the namedirRiffs have claims typical of the clas
despite the differing bases under which eelelss member obtained a (c)(14) EABee

id. at 1124 (finding the sole nachglaintiff to have a typicatlaim despite being detainec
pursuant to only one of the challengedtstes). There is no conflict among clas

members’ interests, and no one disputes dhbalifications of Plaintiffs’ counsel.ld.

Finally, a class under Rule 23(b)(2) is apprat@ibecause Plaintiffs “seek uniform reli¢

from a practice applicable to all of themd. at 1125, and “a single injunction o
declaratory judgment would provide rdlim each member of the class[Val-Mart
Stores, Inc. v. Duke864 U.S. 338, 360 (2011).

Defendants argue that (c)(14) EAD heisl who have been granted “regula

deferred action must be excluded because theynot get licenses and therefore suffer

distinct injury from other (c4) EAD holders. In supporDefendants compare regulg
deferred action recipients to recipients ofedieed enforced departure, who receive EAI

coded (a)(11). The Court has two problems whib comparison. Et, the Court denied

class certification for (a)(11) EAD holders part because there was no plaintiff in thjs

case with such an EADThe circumstances for (c)(LEAD holders are different — eact
Plaintiff possesses a (c)(14) EAD, and Defants’ policy singles out all (c)(14) EAC
holders for some form of diffent treatment. Second, ttistinction among (c)(14) EAD
holders is one entirely of Dafdants’ creation, after thisvauit was filed. Defendants

provide no policy rationale for the distinctiomfThey make no atterhpo argue that the
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presence of (c)(14) EAD holders outside MAWA and U-visa programs is someho

less “authorized under federal law” for purpesof A.R.S. § 28-3153(D). Defendants

new distinction appears to have been createdysol@n effort to noot Plaintiffs’ claims

or narrow the class in this litgion. The Court cannot cdade that changes based gn

such litigation tactics provide a legitimateognd for subdividinghe class. Accepting
such maneuvering would permit Defendawotslefeat the purposes of Rule 23ee, e.g.
Deposit Guar. Nat'l Bank, Jackson, Miss. v. Ropdd5 U.S. 326, 339 (1980
(“Requiring multiple plaintiffsto bring separate actionshich effectively could be
‘picked off’ by a defendant'sender of judgment before affirmative ruling on class
certification could be obtained, obviouslyould frustrate the objectives of clas
actions”);Chen v. Allstee Ins. Co,. 819 F.3d 1136, 4P-43 (9th Cir. 2016(“[O]ffers to
provide full relief to the represtative plaintiffs who wish to pursue a class action m

be treated specially, lest defendants findeasy way to defeat ass relief[,]” and “a

ISt

named plaintiff's claim is ‘transitory in nature and may otherwise evade review’ in light

of a defendant’s tactic of ‘picking off’ legolaintiffs to avoid a class action.”) (quoting

Pitts v. Terrible Herbst, In¢653 F.3d 1081, 109®th Cir. 2011)).

Defendants’ motion to amend thkass definition will be denied.
lll.  Summary Judgment Standard.

A party seeking summary judgment “bears the initial responsibility of inform
the district court of the basis for its moti@nd identifying those portions of [the record
which it believes demonstrate the absenca genuine issue ahaterial fact.” Celotex
Corp. v. Catrett 477 U.S. 317, 323 (1986). Summary judgment is appropriate if
evidence, viewed in the liginost favorable to the nonmovipgrty, shows “that there is
no genuine dispute as to any material f@atl the movant is entitled to judgment as
matter of law.” Fed. R. CiW2. 56(a). Summary judgment is also appropriate again
party who “fails to make a slwing sufficient to establish the existence of an elem
essential to that party’s casend on which thaparty will bear the burden of proof a

trial.” Celotex 477 U.S. at 322. Only disputes ovacts that might affect the outcom
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of the suit will preclude summga judgment, and the dispd evidence must be “such
that a reasonable jury could retuanverdict for the nonmoving party.’Anderson v.
Liberty Lobby, Inc.477 U.S. 242, 248 (1986).

IV.  Sovereign Immunity.

“The Eleventh Amendmerdrects a general bar against federal lawsuits broyght
against a state.’Porter v. Jones319 F.3d 483, 491 (9th ICi2003). This bar generally
applies to suits against state officialslason v. Arizona260 F. Supp. 2d 807, 817 (D.
Ariz. 2003) (citingPennhurst State Sch. & Hosp. v. Haldermdf5 U.S. 89, 101-02
(1984)). The Supreme Court held BEx parte Younghat state officials can, in somg

3%

circumstances, be sued to enjoin violationgeaferal law. 209 &. 123 (1908). This
exception to sovereign immunigpplies when lawsuits aredught against state officers
in their official capacities foan injunction prohibiting futureiolations of federal law.
Such “official-capacity actions for prospectikadief are not treated as actions against the
State” for purposes of ¢hEleventh AmendmentVill v. Mich. Dep'’t of State Policel91
U.S. 58, 71 n.10 (1989) (internal quotation marks omitted).

For the Ex Parte Youngexception to apply, the state officer “must have some

14

connection with theenforcement of the act” to be jemed. 209 U.S. at 157. The
connection “must be fairly direct; a genead duty to enforce state law or genergl

supervisory power over the persons respdadir enforcing the challenged provisio

-

will not subject an official to suit.”Coal. to Defend Affmative Action v. Brown674
F.3d 1128, 1134 (9tkir. 2012) (quotind-.A. Cty. Bar Ass’'n v. EWB79 F.2d 697, 704
(9th Cir. 1992));Sweat v. Hull200 F. Supp. 2d 1162167 (D. Ariz. 2001). As a result
courts generally hold that gaviers do not fth within the Ex ParteYoungexception by
virtue of their general state supmsory and administrative powersSee Nat'l Audubon
Soc'y, Inc. v. Davis307 F.3d 835, 846-47 (9th Cir. 200R)AACP v. L.A. Unified Sch.
Dist., 714 F.2d 946, 953 (9th Cir. 198%wweat 200 F. Supp. 2d at 1173-76.

Governor Ducey argues that Plaintiffannot establish the requisite connectiopn
between his actions and ADOTjsolicy regarding (c)(14) EADs. Doc. 157 at 3-

J7

-13 -




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

Plaintiffs assert that the Executive Ordesued by Governor Ducey’s predecessor, wh
is still in effect, provides a direct link. Dot65-1 at 36-39. Th€ourt is not persuaded.
Because the Executive Order declares thdeferred actiodesignation does not

confer authorized presence on the recipidrg, 2013 Policy, which denied (c)(14) EAL

holders licenses altogether, could be viewed dsgical result of the Executive Order.

But the two most recent updates do not decgnses to (c)(14) EAD holders — the
permit licenses on presentation of additiodacuments. The 2017 Policy changg
clearly were not caused by the Executive Ordéirsctive to “initiateoperational, policy,
rule and statutory changes necessaryptevent Deferred Action recipients fron
obtaining . .. a driver’s license.” Plaintiffgint to no other language in the Executiy
Order that could be interpretedrtandate ADOT’s current policy.

Nor do Plaintiffs submitvidence that Director Halikowski and ADOT were |
fact responding to the Executive Order whiaey issued the (3 Policy changes.
Plaintiffs cite notes from an August 2012 ADOT meeting discussing what action to
in response to DACAra the Executive OrderSeeDoc. 189 at 42-43. The notes mak
clear that ADOT believed a policy of denyiligenses to DACA recipients would strictly
adhere to the Executive @ar, but there is no suggesti that ADOT believed the
Executive Order required ito deny licenses to (c)(14&AD holders. Moreover,
according to testimony from a representatydgormer Governor Brewer in thBream
Act case, the Executive Order was aihneolely at DACA recipients. See Doc. 189
at 231, 234, 246, 255.

Director Halikowski testified that in making the 2013 changes to the Po
ADOT relied on the three-patest discussed above. Doc. 18@8%1. Plaintiffs point to
no evidence that the test is mandated byEtkecutive Order or that the Governor’s offic
was involved in formulating it.SeeDoc. 189 at 300 (former MVD director testified the
ADOT generally does not consult the Govetamffice when it makes changes to it

policies, including Policy 16.4); Doc. 158-2 at 82 (representative of Governor Duce
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office testified that no one ithe office reviewed th three-part test because this author
is delegated to ADOT).

In short, the policy changes from 2013ward do not appear to have resultg
from the Executive Order, and Ri#ffs provide no evidence of any other involvement
the policy changes by the Goverisooffice. Thus, even cotrsiing the evidence in the
light most favorable to Plaintiffs, it does tnshow that the Governor or the Executiv
Order required ADOT taleclare that (c)(14EAD holders are ineligle for licenses (or
eligible if they presemadditional documents).

Governor Ducey’s general duty to enfer&rizona law, and kigeneral oversight
of ADOT, are not sufficient to connect hita the enforcement cADOT’s policy with
respect to (c)(14EAD holders. SeeCoal. to Defend Affirmative Actior674 F.3d
at1134. Were the law otherwise, “[g]omers who influence state executive brang
policies (which virtually 8 governors do) would alwayise subject to suit undéix parte
Young The exception wouldecome the rule.”Tohono O’odham N#&n v. Ducey 130
F. Supp. 3d 1301, 1309-11 (D. Ariz. 2015)he Court will grant summary judgment i
favor of Governor Ducey.

V. SupremacyClause.

“The Supremacy Clause quwides a clear rule that federal law ‘shall be t
supreme Law of the Land; and the Judgegvrry State shall be bound thereby, a
Thing in the Constitution or Laws of anState to the Contrary notwithstanding.’
Arizona v. United State$67 U.S. 387, 399 (2012) (quotitgS. Const. art. VI, cl. 2).
Under this clause, “Congress ha® thower to preempt state law.Crosby v. Nat'l
Foreign Trade Council530 U.S. 363, 372 (2000).

The preemption doctrine consists of thvesl-recognized classes: express, fiel
and conflict preemption.Arizong 567 U.S. at 399. Express preemption occurs wih
Congress “withdraw[s] sified powers from the States by enacting a statute contai

an express preemption provisionld. (citing Chamber of Commerce of U.S. v. Whitin

563 U.S. 582, 588-972011)). Field preemption @cludes states “from regulating
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conduct in a field tha€Congress, acting within its prapauthority, has determined mus

be regulated by its exclusive governanc#d’ (citing Gade v. Nat'| Solid Wastes Mgmt.

Ass’n 505 U.S. 88, 115 (1992))Conflict preemption occur&vhere compliance with
both federal and state regulaisis a physical impossibilifyand “where the challengec
state law stands as an obstacle to theraptishment and execution of the full purposs
and objectives of Congress.id. (internal citations and quation marks omitted). In
resolving preemption challenges state laws, “courts should assume that ‘the hista
police powers of the States’ are not supesdedinless that was the clear and manife
purpose of Congress.”ld. at 400 (quotingRice v. Santa Fe Elevator Cor831 U.S.

218, 230 (1947)).

Plaintiffs’ third amended complaint asse that Defendants’ classification of

(c)(14) EAD holders according titeir three-part test for derally authorized presenct
constitutes “impermissible state regulationmfmigration.” Doc. 93 { 70. Specifically
Plaintiffs assert that the three-part tasd the implementing policies “conflict[]] with
frustrate[], and serve[] as abstacle to federal immigram law, goals, and policies by,
inter alia, creating a new,ate-based classification of mgtizens that treats deferret
action recipients as though they are noharited by federal law to be present in th
United States|.]”Doc. 93 Y 69.

Defendants assert that federal law expressly empowers states to regulate
issued benefits such as driver's licesyjsand that their policies do not regula
immigration or conflict with federal law.Doc. 157 at 6-13. Defendants’ argument
foreclosed by the Ninth Circuit’s final decision in tBeeam Actcase. 855 F.3d 957
Although the policy at issue in that case vefightly different — it denied licenses tc
deferred action recipients under the DA@fogram with EADs coded (c)(33) — thg
Ninth Circuit’s rationale for fiding the policy preempted applies with equal force in t
case. The court of appeals explained tisates enjoy no powewith respect to the
classification of aliens,id. at 971 (quotindPlyler v. Dog 457 U.S. 202, 225 (1982)), an

[113

neither a clear encroachmenh exclusive federal power to admit aliens nor a cl
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Arizona prohibits the issuance dfivers’ licenses to anyone who
does not submit proof that his or hpresence in the United States is
“authorized under federal law,” AriRev. Stat. § 28153(D), and then
purports to create its own indepemd definition of “authorized under
federal law,” one that excludes DACBeneficiaries. Because Arizona
created a new immigration classdtion when it adopted its policy
regarding driver’s license eligibilityit impermissibly strayed into an
exclusive domain that Congress,rabgh the INA, delegated to the
executive branch.

* k% %

Arizona points to three criteria foistify treating EAD recipients
differently than individualswith (c)(9) and (c)(10) EAD$], even though
the federal government treats their EADe same in all relevant respects.
But Arizona’s three criteria — that applicant: has formal status; is on a
path to formal status; or has applied relief expressly provided for in the
INA — cannot be equateditiv “authorized presence” under federal law.
DACA recipients and noncitizens witt)(9) and (c)(10) EADs all lack
formal immigration status, yet the fedegovernment permits them to live
and work in the country for an urfdeed period of time, provided they
comply with cetain conditions.

Arizona thus distinguishes between noncitizens based on its own
definition of “authorizedpresence,” one that neither mirrors nor borrows
from the federal immigration classification scheme. And by arranging
federal classifications in the way it prefers, Arizona impermissibly assumes
the federal prerogative of creating ingration classifications according to
its own design, thereby engaging in ‘@xercise of regulatory bricolage,”
[Ariz. Dream Act Coal. v. Brewei757 F.3d 1053, 107@th Cir. 2014)]
(Christen, J., concurring), despite tlaet that “Stategnjoy no power with

of status, and EADs coded
cancellation of removalSee8 C.

c)(10) arearged to individua who have received

> EADs coded (c)(9) are zrmd to individuad who have petitioned for adjustmer
.R. 8274a.12(c)(9)-(10).
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respect to the classification of alien®lyler, 457 U.S. at 22, 102 S. Ct.
2382.

Id. at 972-74.

In their most recent iteration of the Pgli®efendants conclude that some (c)(1
EAD holders lack a “federally authorizgaesence” while others do not. Defendar
purport to grant driver’s licenses only(©(14) EAD holders wh are VAWA derivative
beneficiaries or have pending U-visa applications, and present documents verifying
this status. As the Ninth Circuit noted abptowever, the federal government makes
such distinction. It recognizes all)(t4) deferred action ogpients — and other
noncitizens who lack formal immigration stateach as (c)(9) and (c)(10) EAD holders
as authorized “to live and work in the caynfor an undefined period of time, provide
they comply with cdrin conditions.”ld. at 973.

Importantly, Defendants’ most recen)d((ig}) policy purports to be based on tH
same three-part test as the former (c)(33icpet the test the Ninth Circuit held “canng
be equated with ‘authorized presence’ under federal lag.” Defendants point to no
fact that would make the three-part testrenappropriate when applied to (c)(14) EA
holders than to (c)(33) EAD holders. Thus, as inDheam Actcase, Defendants’ policy

“necessarily embodies the State’s independedgment that [certain recipients of

deferred action] are not ‘authorized’ to peesent in the United &es ‘under federal
law.” Id. at 973. Arizona may not impose discriminatory burdens on (c)(14) defe
action recipients on the basis of its indegent judgment, untethered to the fedef
classification scheme, that certain (c)(14) leoddare not authorized be present in the
United States.

® Plaintiffs argue in their reple/ brief thélhe Court should apply the doctrine @
collateral estoppel to preclude Defendafrtam rellttlj%?tlng this issue because it w3
decided in thdream Actcase. Doc. 184 at 2-3. T
raised for the first time in a reply brielGadda v. State Bar of Cab11 F.3d 933, 937
n.2 (9th Cir. 2007).
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Defendants argue that the INA “expresalythorizes the determination at issu
here.” Doc. 157 at7. They cite 8 3JC. § 1622(a), which authorizes states *
determine the eligibility for angtate public benefits of arien who is a qualified alien
(as defined in section 1641 of this tjflgor] a nonimmigrant under the [INA.]"Id.
According to Defendants, noncitizens untlee VAWA program are “qualified aliens”
and “immigrants,” and noncitizens under thesiga program are “nonimmigrants” withir|
the meaning of this statutdd. Therefore, “ADOT’s Policyincorporates these federg
classifications by providing that proof afne’s status under the VAWA or U-vis;
programs can establish authorizgésence under federal lamd.

Plaintiffs respond that the statutéed by Defendants, passed by Congress
create a “national policy with respt to welfare and immigrationsee8 U.S.C. § 1601,
has nothing to do with driver’s licenses aegen if it did, Defadants’ license policies
do not borrow from this statutetkefinitions. Doc. 165-1 at 20The Court agrees. Evel
if a driver’s license falls within the definitn of a “State public benefit,” there is n
evidence suggesting that Defentaatilized the statute’s deitions of “qualified alien”
and “nonimmigrant” to guideheir (c)(14) policies, othethan the general citation tg
“U.S.C. 8” contained in Policy 16.1.4. f@adants grant licenses to persons who g
prove “authorized presence,” not persortsowcan prove they argonimmigrants” or
“qualified aliens.” ADOT’s three-part te$dr determining “authorized presence” dog
not appear to have any link to 8 1621tleese definitions, and Defendants’ policies ¢
not require other noncitizens BAD holders to demonstrateaththey are qualified aliens
or nonimmigrants within the meaning of the statute.

Moreover, the Ninth Ciraticonsidered and rejected Defendants’ argument {
8 1622 suggests Congress did not intend toymlecll state regulain of immigration in
theDream Acftcase, explaining:

we do not conclude that Congress pasempted all state regulations that

touch upon immigration. Arizona'policy is preempted because, in
determining which aliens shall be elighio receive a state benefit, Arizona
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created new immigration classificatiobased on its independent view of
who is authorized under federal léwvbe present in the United States.

855 F.3d at 975. In other words, the praobleith Defendants’ classification scheme |s

not simply that it refers to immigration skifications, but that it creates classificatiof

-

S
with no basis in the federal scheme.

Defendants also characterize PIldigti preemption claim as attacking mer

(D

documentary burdens on (c)(149lders, and argue that these documentary requiremients

are not classifications. Doc. 1879. But the policy Plaintiffattack is the three-part test
and Defendants’ implementation of that téetough ADOT’s Policy and MVD policies
and practices) with respect(fr)(14) EAD holders. Directdfalikowski testified that the
(c)(14) policy is based on the three-padtteand that certait AD holders — although
permitted to remain in theountry by the federal govement — do not “meet the
definition that [he] set up for authorized preseminder federal law.” Doc. 189 at 48-49.
Thus, Defendants’ (c)(14) policies are basedthe very test the Ninth Circuit found
preempted in th®ream Actcase.See, e.g.Doc. 189 at 46, 8219-20, 222. Defendantg
continue to assert the validity of this teSee, e.g.Doc. 189 at 47, 87. But Defendants
present no evidence or argurhdéimat application of the tesv deferred action recipients
with (c)(14) EADs is any more appropridtean was its application to deferred actign
recipients holding (c)(33) EADsThe Court is bound by the Ninth Circuit’s decision |n
the Dream Actcase. Plaintiffs are entitled tomsmary judgment on their Supremacy
Clause clainf.
VI.  Equal Protection.
The Ninth Circuit held in th®ream Actcase that “[w]hile preemption derives its

force from the Supremacy Clause of the Qibuison, ‘it is treated as ‘statutory’ for

=

~ *The Court notes that it disagreed — aodtinues to disagree — with the Nint
Circuit's Ereemptlon analysisSee Ariz. Dream Act Coal. V. Brew®45 F. Supp. 2d
1049, 1056-60 (D. Ariz. 2013)But the Court is bound by ¢hNinth Circuit’s holding in
the Dream Actcase.
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purposes of our practice of deciding statyt claims first to avoid unnecessary
constitutional adjudications.”855 F.3d at 971 (quotingouglas v. Seacoast Prodd31
U.S. 265, 271-72 (1977)). “Given the fdadable Equal Proteain concerns” raised by
Arizona’s policy, the court instead basés decision on the Supremacy Clauskl.
Applying this precedent, th€ourt declines to reach thmerits of Plaintiffs’ Equal
Protection claim.
VIl. Remedy.

Plaintiffs seek (1) a permanennjunction prohibiting Defendants from
“implementing or enforcing Arizona’s gonstitutional policy ath practice of denying
deferred action recipients with (c)(14)-cod&tADs] the ability topresent their EADs

alone to establish authorized presence qualify for driver's licenses and stat

1%

identification cards,” and (2) a declarationdking it clear that Defendants’ policies and
practices, including Executive Order 200@, ADOT Policy 16.1.4, and Arizona’s
criteria for federally authorized presenegplate both the Supremacy Clause and the
Equal Protection Clause.” Doc. 165 at 2.

A. Permanentinjunction.

An injunction is “an extraordinary remedy never awarded as of rightiriter v.
Nat. Res. Def. Council, Inc555 U.S. 7, 24 (2008). A plaintiff seeking a permanent
injunction must show “(1) that it has suffdran irreparable injury; (2) that remedigs
available at law, such as maagy damages, are inadequatedonpensate fahat injury;
(3) that, considering the balance of hargshbetween the plaintiff and defendant, |a
remedy in equity is warrantedn@ (4) that the public interestould not be disserved by @
permanent injunction.”eBay Inc. v. MercExchange, LL.G647 U.S. 388, 391 (2006)

P-4

“While ‘[t]he decision to grant or deny peament injunctive relief i&n act of equitable
discretion by the district court,” the ‘traidnal principles of equity’ demand a fai
weighing of the factors listed above, takingpiaccount the uniquercumstances of eacl
case.” La Quinta Worldwide LLC \Q.R.T.M., S.A. de C.VI62 F.3d 867, 880 (9th Cir
2014) (quotingeBay 547 U.S. at 391).
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1. Irreparable Harm and Adequacy of Legal Remedies.
This requirement is easilgatisfied under Ninth Cirdulaw. A deprivation of

constitutional rights constitutes irreparable harmelendres v. Arpaio695 F.3d 990,

1002 (9th Cir. 2012(“It is well established that theéeprivation of constitutional rights

‘unquestionably constitutes irreparable injury.’Nelson v. Nat'l Aeronautics & Spac

Admin, 530 F.3d 865, 882 (9th Cir. 2008) (“like monetary injuries, constitutiona

violations cannot be adequately remedibdough damages and therefore general
constitute irreparable harm.fev’'d on other groundss62 U.S. 134 (2011). The Ninth

Circuit has applied this principle in preemption cas€ge Am. Trucking Ass’n, Inc. V.

City of L.A, 559 F.3d 1046, 1058 (9thir. 2009) (“[T]he constittional violation alone,

AY”4

y

coupled with the damages imeed, can suffice to show irreparable harm. The Suprgme

Court has implied as much.”) (citindorales v. Trans World Airlines, Inc504 U.S. 374,
381 (1992));United States v. Arizong41 F.3d 339366 (9th Cir. 2011) (We have

“stated that an alleged constitutional infringgent will often alone constitute irreparabl

harm.”),rev’d in part on other ground$67 U.S. 387 (2012kee also United States V.

Arizona 703 F. Supp. 2d 980006-07 (D. Ariz. 2010j.
2. Balanceof Hardships and the Public Interest.

In deciding whether to grant a perneah injunction, “courts must balance th

competing claims of injury @hmust consider the effect @ach party of the granting or

withholding of the requested relief .. [and] should pay particular regard for the publ
consequences in employing the artdinary remedy of injunction."Winter, 555 U.S.
at 24 (quotation markand citations omittedsee Amoco Prod. Co. Vill. of Gambell,
Alaskag 480 U.S. 531, 546 n.12 (1987) (findi that the standds for a permanent

_ > The Court questions whwr a Supremacy Clauséolation can constitute
irreparable harm in light of cases suggestinat the Clause does not confer traditior
individual rights. See, e.g.Armstrong v. Exceptional Child Ctr., Incl35 S. Ct. 1378,
1383 (2015) (“[T]he Supremadylause is not the source afiy federal rl_ght_s[.l]” (internal
quotation marks omlttedz]). But the Court, agas bound by Nirt Circuit law. The
Ninth Circuit has held thaplaintiffs can obtain injunctie relief on the basis of the
Supremacy ClauseSeelndep. Living Ctr. of SCal., Inc. v. Shewry543 F.3d 1050,
1061-62 (9th Cir. 2008).
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Injunction are “essentially theame” as for a preliminary injunction). Addressing the
factors with respect to a preliminary injunction in team Actcase, the Ninth Circuit
held:

[B]y establishing a likelihood that Defendants’ policy violates the U.S.
Constitution, Plaintiffs have also ellizhed that both the public interest
and the balance of the etigs favor a preliminary junction. It is clear

that it would not be equitable or in thablic’s interest to allow the state to
violate the requirements of federal law, especially when there are no
adequate remedies available. On tbatrary, the publienterest and the
balance of the equities favor preYamy] the violation of a party’s
constitutional rights.

Ariz. Dream Act Coal. v. Brewer57 F.3d 1053, 1069 (9tir. 2014) (quotation marks
and citations omitted).

This reasoning applies here. Thevgmment “cannot suffer harm from a
injunction that merely endsn unlawful practice.”"Rodriguez v. Robbing15 F.3d 1127,
1145 (9th Cir. 2013) And the public has little interest Defendants continuing a policy
that violates the Supremacy Clause.

3. Scopeof Injunction.

The Ninth Circuit has held that an injunction should be limited to the na
plaintiffs unless the court has certified a clagepeda v. I.N.S753 F.2d 719, 727-28 &
n.1 (9th Cir. 1983). Because the Courttiied a class of (c)(14) EAD holders unde
Rule 23 (Doc. 153), the injunctionillhgrant relief tothe entire class.

B. Declaratory Relief.

“Declaratory relief is appropriate ‘(1) when the judgment will serve a us
purpose in clarifying and settling the legalations in issueand (2) when it will
terminate and afford relief froitme uncertainty, insecurity, and controversy giving rise
the proceeding.””Guerra v. Sutton783 F.2d 1371, 13769 Cir. 1986) (quotindilbrey
by Bilbrey v. Brown738 F.2d 1462,470 (9th Cir. 1984)).

Plaintiffs argue that declaring Defemds! policies unconstitutional “would make

it clear once and for all that Bendants’ state-created defioiti of authorized presence i
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unconstitutional” and would “prevent Defgants from further shifting their ADOT]

policies preventing further ‘uncertainty, inseityy and controversy.” Doc. 165-1 at 31

(quoting Bilbrey, 738 F.2d at 1470). Plaintiffs reqiea declaration that “Defendantg
practices and policies, dluding [the Executive @er], ADOT Policy 16.1.4, and
Defendants’ state-created criteria for fedlgrauthorized presere is unconstitutional
because it violates both the SupremacguSé and the Equal d®ection Clause.” Id.
at 31 n.20. Defendants arguattithe requested declaration is overbroad because it w
provide relief beyond that nexgary to resolve the class’shms. Doc. 186 at 19-20.

Given that the Ninth Circuit alagly instructed Diendants in théream Actcase
that their three-part test for authorizedesence violates thBupremacy Clause, bu
Defendants nonetheless contindedely on the test (and iedd seem to still believe in
its validity), the Court agrees with Plaintiffeat declaratory relief will serve a usefy
purpose in finally putting thissue to rest and giving Plaiffs relief from the uncertainty
that gave rise to thBream Actcase and now this case. tBboe Court also agrees witl
Defendants that the declaratiBraintiffs request is broadénan necessary. Particularly
the declaration should not address the Exeeudrder or the Govapr’s office because,
as explained above, Plaintiffs have naiabbshed a link between the unlawful (c)(14
policy and the Governor or Exutive Order. Ad the declaration i¥ not address the
alleged Equal Protection vation because the Court does not reach this issue.
VIII. Motion to Seal.

Plaintiffs move to seal portions of thetatement of facts in support of summa
judgment (Doc. 167), exhibits in supportsafmmary judgment (Doc. 168), Defendant

reply in support of summary judgmennda response to Plaintiffs’ cross-motio

(Doc. 178), and Defendants’ response tairRiffs’ statement of facts (Doc. 179)|

Doc. 185. The Court enteredstipulated protective orden September 28, 2017, whic
deemed street addresses, alien identificatiembers, social security numbers, dates
birth, copies of EADs, andther personal or identifying information to be “confidenti

information” subject to filing uner seal. Doc. 115. Pursuant to that order, the par
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met and conferred, stipulated to the segledions of the documents at issue, and fil
redacted versions in the public dock&eeDocs. 176, 181, 182, 186-89.

The Court has reviewed the stipulaticarsd redacted materials, and is satisfi

with the parties’ resolution.The submitted materials r&ct certain sensitive identifying

or personal information about Plaintiffs, deaive unredacted Plaifis’ names and other

information that has previouslyeen disclosed in publidihgs or hearings. The Court

will order the sealing of the documis pursuant to the stipulations.
IT IS ORDERED:

1.
2.

Defendants’ motion to amenckthlass definition (Doc. 155) denied
Defendants’ motion for summary judgment (Doc. 157gnanted with
respect to Governor Ducey addnied as to the remaining Defendants.
Plaintiffs’ motion for summaryjudgment, declaratory relief, and
permanent injunction (Doc. 165)gsanted.

Plaintiffs’ motion to seal (Doc. 185) granted. Pursuant to the parties
stipulations (Docs. 176, 181), the Mers directed to file under sea
Docs. 167, 168, 178, and 179. Trezlacted documents attached to t
stipulations and filed separately (Do&36, 182, 186,87, 188, 189) shall
remain in the public docket.

The Court declares that ADOTAMVD’s policy and practice of treating
noncitizens holding (c)(14)-coded BA differently than other EAD
holders is preempted under the Supren@ause of the U.S. Constitution.
Defendants, their officials, agentsmployees, assigns, and all perso
acting in concert or pacipating with them ar@ermanently goined from
implementing or enforcing a policy @ractice of denying deferred actio
recipients with (c)(14)-coded EADsdlability to present their EADs along
to establish authorized presenime purposes of qualifying for Arizong

driver’s licenses.
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7.

The Clerk shallerminate this action.

Dated this 20th day of June, 2018.

Dawlls Gt

David G. Campbell
United States District Judge
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