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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Aaron Ludwig, No. CV-16-03826-PHX-DGC
Plaintiff, ORDER

V.

State of Arizona and Donald Conrad,

Defendants.

On February 22, 2018, the Court iss@dorder granting Defendants’ motion fd

summary judgment. Doc.98. The Clerktegad judgment accordingly. Doc. 99.

Plaintiff now moves under Rule 59(e) tdtea the order and judgment. Doc. 10¢
Defendants responded. Do€©8l The motion will be denied.
Rule 59(e) permits alteian or amendment in four circumstances: (1) new
discovered evidence has been presentedth@)Court committed ebar error, (3) the
judgment is manifestly unjustr (4) there is an intervergnchange in controlling law.
See United Nat'l Ins. Co. @&pectrum Worldwide, Inc555 F.3d 772, 78(®th Cir. 2009).
Plaintiff makes five arguments, nonewvaich establishes these circumstances.
Plaintiff first argues that the Court'srder incorrectly fand that collateral
estoppel precluded him from rearguing the isetigprobable cause. Doc. 106 at 2-

Plaintiff made, and the Court rejected, tk@ane argument in deciding on the summe

12

<

Ul

ry

Dockets.Justia.c


https://dockets.justia.com/docket/arizona/azdce/2:2016cv03826/1007755/
https://docs.justia.com/cases/federal/district-courts/arizona/azdce/2:2016cv03826/1007755/112/
https://dockets.justia.com/

© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

judgment motions. SeeDoc. 98 at 7-8 (finding each element of collateral estoppel

satisfied). Plaintiff has not shown clear error.

Plaintiff next argues that in Arizonfelony cases, probable cause must
determined by a grand jury or at a preliamy hearing, but neithenethod was used fof
his felony charge. Doc. 106 at 4-5. T@eurt found that Plaintiff was collaterally
estopped from asserting a lack of probableseabecause that igswas resolved in a

state court proceeding that resulted in alfjadgment affirmed byhe Arizona Court of

Appeals. Doc. 98. Given the existencetlué state court proceeding — which Plaintiff

initiated — the usual way for tlmining probable cause felony cases gmiply is not
relevant in this case.

Third, Plaintiff argues that the st& under which he was charged, A.R.
8 13-2006, is unconstitutional. Dol06 at 5-7. Plaintiff did not challenge this statute
his complaint. SeeDoc. 1-1. Plaintiff first attempteto do so in a supplemental brie
submitted after the parties’ cross-motionssammary judgment we fully briefed. See
Doc. 96. The Court did not consideretluntimely argument irruling on summary
judgment because it was irrelevant to the claiffasntiff actually deged. For the same
reasons, the Court will not consider it now.

Fourth, Plaintiff asserts that his actiafid not constitute a viation of § 13-2006.
Doc. 106 at 7-8. But the Court’s ordersmvaot based on such a conclusion. Whett
Plaintiff violated the statute is irrelevartb the Court's holding that Plaintiff is
collaterally estopped from arguing that tkeminal charge was not supported b
probable cause.

Plaintiff's final argument again assertathhe did not violate § 13-2006 and th
the statute is unconstitutionalThese issues are irrelevantthe Court’'s analysis, anc
therefore do not warrant alter@i or amendment under Rule 59(e).

Defendants ask the Court to reconsider their request for attorneys’ fees ung
U.S.C. §1988 and A.R.S. 8§ B49. Doc. 108 at4. Th€ourt considered and denie

this request, and the time focomsideration has expire&eelLRCiv. 7.2(Q).

be

n

—

her

ler ¢




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

IT ISORDERED that Plaintiff's motion to alteor amend judgment (Doc. 106) i
denied. Defendants’ request for attorneys’ feedenied.
Dated this 3rd day of April, 2018.

Nalb Gttt

Dawvid G. Campbell
United States District Judge

v/




