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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Bonnie T. Ramos, et al., No. CV-17-00316-PHX-GMS
Plaintiffs, ORDER
V.

Wells Fargo Home Mortgage, et al.,

Defendants.

Pending before the Court are Defendafetls Fargo Home Mortgage’s Motion for

Summary Judgment (Doc. 43) and PlainBfinnie Ramos’ Cross Motion for Summar
Judgment (Doc. 66). For thellowing reasons Wells Fargoimotion is granted in part
and denied in part. For the sam@asons, Ramos’ motion is denfed.

BACKGROUND

Since there are two opgiog motions for summaryudgment here, the Courf

“evaluate[s] each motion indendently, giving the nonmovinggarty in each instance the

benefit of all reasonable inferencekeéhz v. Universal Music Corp., 815 F.3d 1145, 1150

(9th Cir. 2015) (citation and internal quotation marks omitted).

In November 1969, Bonnie Ramos purchaadibme in Phoenix. (Doc. 9 at 3).

She financed the purchase with a VA losine received from Qonial Associates

! Plaintiff has requested oral argumerithe request is denied. The parties have

thoroughly discussed the laamd the evidence, and oragament will not aid the Court’s
decision. See Lake at Las Vegas Investors Group, Inc. v. Pac. Malibu Dev., 933 F.2d 724,
729 (9th Cir. 1991).
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Mortgage. (d.). She refinanced the loamultiple times—first though Ace Mortgage Co.,
and then again through WMC Mortgagdd.X. In 2008, Ramos was having difficulty
making payments on the loasy she signed a forbeararagreement with Wells Farga
Bank, the then-current servicefrthe loan. (Doc. 9 at 3)That agreement set forth a neyw
payment schedule.

When Ramos failed to make payments urtdat agreement, Wells Fargo institutgd
foreclosure proceedings. Several parts of theofa$ie story are contesd by the parties.
A trustee sale was held, and U.S. Bankcpased the property. (Doc. 67-6 at 1).
Apparently then changing its mind, Wellsr§a offered Ramos a loan modification (the
“first modification”) and filed, or misfiled, aaffidavit of rescission of the trustee’s sale
with the Maricopa County RecorderGffice. (Doc. 44-4 at 2-3). The modification
lowered the interest rate on the loan buged the monthly payment because arrearages
were capitalized to bring theda current. According to Raos, the reason she signed the
first modification, increasinger monthly payment when sh&eady could not afford he
current monthly payment, was because Wed#lsgo told her that she could immediately
get a second modification that woulten lower her monthly payment.

Ramos contends that the first modifioa was a “HAMP” modification under the
federal Home Affordable Modification Prograor,that Wells Fargo told her it was. Wells
Fargo denies this and argues that it was lsimp in-house modification. Ramos also

contends that she filed a second HAMbplecation almost immediately; Wells Fargq

O

claims that Ramos did not fitke HAMP application until 2014ln any event, Ramos did
not immediately receive a saud modification on the loani{eer in-house or HAMP), and
made payments on the first modification fovesal years. Regardless of when the HAMP
application was submitted, @ctober 2014 Wells Fargo adedd Ramos that, based on the
financial information she hadibmitted, she did not qualify f@a HAMP modification. In

response, Ramos submitted another HAMP aaippdo with additional information. As

2 Ramos testified that she was given a copy of the documents showing that tf

foreclosure sale had been resied. (Doc. 44-1 at 24-25).
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part of this application, Ramos statedttshe had never received a HAMP modification

on any other loan or propertipparently relying on that cefication, Wells Fargo offered
Ramos a HAMP Trial Period PlamMarch 2015. Ramos made payments under that p

A Department of the Treasury audit Bamos’ HAMP application subsequentl
informed Wells Fargo that Ramos had in fact already receivé8MP modification on a
different loan or loan%. Wells Fargo therefore denicRlamos’ HAMP application and
cancelled the Trial Period HAM#&ssistance she was then reocejv Ramos again becam
unable to make paymentsWells Fargo again institutefbreclosure proceedings ang
recorded a Notice of TrusteeSale in September 2016.

Ramos filed this action in Maricopa Cayisuperior CourtWells Fargo removed

lan.

~

11%)

e

the action to this Court in January 2017. (Doc. 1). This Court granted Wells Fargo’

Motion to Dismiss in part. (Doc. 24). WeHlsrgo now moves faummary judgment on
Ramos’ remaining claims. (Doc. 43). Raibed a cross motion for summary judgme
on those same claims. (Doc. 66).

DISCUSSION
l. Legal Standards

A principal purpose of summary judgment is to identify factually unsuppor
claims and dispose of themCelotex Corp. v. Catrett, 477 U.S. 317, 323-24 (1986).

Summary judgment is appropriatéhe evidence, vieed in the light mostavorable to the
nonmoving party, shows “that there is no genussee as to any matatifact and that the
movant is entitled to judgment asmatter of law.” Fed. R. Civ. P. 56(c). Only disput
over facts that might affect the outcometioé suit will preclude the entry of summar
judgment, and the disputed evidence mustsibeh that a reasonable jury could return
verdict for the nonmoving party.’Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248
(1986).

111

111

31n 2016, borrowers were only eligébfor a single HAMP modification.
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“[A] party seeking summary judgment alygmbears the initiatesponsibility of
informing the district court of the basis for its motion and identifying those portions of
record] which it believes demonstrate the abseof a genuine issue of material fact
Celotex, 477 U.S. at 323. Parties opposing sumynzdgment are then required to “cit[e
to particular parts of materglin the record” that either establish a genuine disputd
“showf[] that the materials cited do not estabtlshabsence . . . of a genuine dispute.” F{
R. Civ. Pro. 56(c)(1). If the non-moving pagyopposition fails to do so, the courtis n
required to comb through the record on itsxdev come up with reasons to deny a moti
for summary judgmentCarmen v. SF. Unified Sch. Dist., 237 F.3d 1026, 1029 (9th Cir
2001) (citingForsberg v. Pacific N.W. Bell Tel. Co., 840 F.2d 1409, 141®th Cir. 1988)).
Il. Analysis

A. Wells Fargo’s Motion for Summary Judgment

Wells Fargo moves for summary judgmentadinof Ramos’ claims. Ramos base
her claims on multiple theories. There are geauisputes of material facts regarding
least one theory for Ramo&ood Samaritan claim.

1. Good Samaritan Claim

Arizona recognizes the “Good Samarifaactrine,” under which a party may b
liable for the negligent performance of an undertakir@einberger v. McVey ex rdl.
County of Maricopa, 234 Ariz. 125, 137-38, 318 P.3d%#%30-31 (Ariz. Ct. App. 2014).
A party may be liable by either “(1) increasitig risk of harm to another, or (2) causin
another to suffer harm because he or sheden the party exercising reasonable care
undertaking the duty.”Id. at 137. Ramos sufficientlglleged an “increased-risk-of/
economic-harm” claim, and to establish tiaim she must show that (1) Wells Farg
undertook to render services to Ramos “{fitashould have recogred were necessary
for the protection of [her] property”; (2) theski of harm to Ramos increased because Wj4
Fargo failed to exercise reasonable care whkitglering those sepgs; and (3) Ramos was
harmed because of Wells Fargo’s actiolts.
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Ramos alleges several theories to suppertGood Samaritan Doctrine claim: (1
Wells Fargo foreclosed during the HAMP miachtion process; (2) Wells Fargo failed t

offer Ramos a new loan afteetR009 foreclosure allegedixtinguished her existing loan

N

|®)

but instead offered her a nemodification and accepted payments under it; (3) Wells Fa’:go
[

allegedly misfiled the Affidavit of Cancetian of Trustee’s Deed by “not recording
against [Ramos’s] deed;” and (4) Wells g@r knowing that it could not get Ramos
HAMP modification, led her to believe that nwd. (Doc. 66 at 13). Ramos alleges th
these actions harmed her by (1) requiring tee make payments totaling more thg
$160,000 on a loan that ronger existed; (2) keepinger credit rating “captive and
unnecessarily low”; and (3) causing Ramos to lose an opportunity to refinance her pr
with a VA loanin 2017. (d.).

The parties do not generally dispute tWatlls Fargo undertook to render servicq
to Ramos or that Wells Fargo should havebgmized that those services were necess
to protect Ramos’ property. The nub of thgpute centers on whether Wells Fargo fail
to exercise reasonable care while rendesagyices to Ramos, and whether any sU
failure harmed her.

a. Timeliness of Good Samaritan claims

Negligence actions in Arizona must bebght within two yeas of the accrual of
the cause of actionRowland v. Kellogg Brown and Root, Inc., 210 Ariz. 530, 532, 115
P.3d 124, 126 (Ariz. Ct. App. 2005)iting Ariz. Rev. Stat Ann. 8§ 12-542 I{eld
unconstitutional for wrongful death actions by Anson v. Am. Motors Corp., 155 Ariz. 420,
426, 747 P.2d 581 (AriLt. App. 1986))). The cause oftan accrues when “the plaintiff
knows or, in the exercise of reasonabilggence should know thé&cts underlying the
cause.” Tavilla v. Cephalon, Inc., 870 F. Supp. 2d 759, 7634 (D. Ariz. 2012) (citing
Gust, Rosenfeld & Henderson v. Prudential Ins. Co. of Am., 182 Ariz. 586, 588, 898 P.2¢
964 (Ariz. 1995)).

Ramos asserts that she wasidd for a refinance witthe VA in 2017 on the basig

that U.S. Bank was the “trusteérecord” for Ramos’ property(Doc. 69 at 5). U.S. Bank
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showed as the “trustee oeaord” because Wells Fargo dmbt appropriately file its
rescission of the 2009 foreclosure of her hoifRamos did not discover this problem pric
to 2017 because shad been informed that the ries®on had occurred and, relying o
that information, continued making paymeifaisseveral years without ever performing 3
independent title search. (DaBl-1 at 24—-25). Ramos filgdis action within two years
of being denied for the new VA loan bdsen the misfiling. A Good Samaritan clain
based on Ramos’ claim that she was unablefinance her home is therefore not barr
by section 12-542.

In response Wells Fargo generally atsséhat Ramos’s Aended Complaint doeg
not specifically set forth claimsertaining to the 2009 deed tofist sale. It is not entirely
clear that this is correct because the Aded Complaint does allege that Wells Far
“engaged in deceitful, false, and fraudulensactpreparing and recording the foreclosu
documents, and failed fmoceed in accordancettv the strict requirements of the law.
(Doc. 9 at 31). Even assuming that thisn@ sufficient to present the claim, durin
discovery theories can be propounded and eceleiisclosed in support of theories th
are not explicitly set forth in .hhAmended Complaintlt is for this reason that the civi
rules allow even very late amendnts to conform to the evidenc€ed. R. CivP. 15(b).
Wells Fargo does not argue that the Plaintidf ot disclose this #ory in discovery; nor
does it argue that Plaintiff did not produce @vide in support of itor that it will be
otherwise prejudiced by its assertion. ddn such circumstances the preference
deciding cases on their merits militatesaiagt disposing of this claim on summar
judgment for the reasons advaddyy the Defendant. ThuRamos continues to assert
Good Samaritan claim about which at the I¢hste remain issues of material fact, af
which is not barred by the statute of limitatioriBhe same is not true for the balance

Ramos’s claims.
b. Wells Fargo is entitled to summary judgment on the
remainder of Ramos’ Good Samaritan claims.

Wells Fargo is entitled to summary judgment the claim that it failed to offer

Ramos a new loan following the 2009 foreclosure and instead executed a new modifi
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There is no dispute that follong the 2009 trustee’s salbe resulting trustee’s deed was

rescinded, nor is there a dispute that Ramas given a copy of the document rescindi
that sale. Ramos offers no legal authoritytifierproposition that a deedlitrust sale cannot
be rescinded in Arizona, or that such a ieson is ineffective as to her when she w

given a copy of the rescission ewvéit is incorrectlyrecorded. Courts ithis district have

recognized the validity of a rescission ofleed of trust by the recording of a similar

document. See Martenson v. RG Financing, No. CV-09-01314-PHX-NVW, 2010 WL
3724701, at *1 (D. Ariz. Sepl7, 2010). And under Arizoaw, an otherwise-operative

legal transfer instrument doest become invalid betweenettparties simply because i

was unrecordedSee Ariz. Rev. Stat. § 33-412(B) (“Uncerded instruments, as betwegn

the parties . . . shall be valid and binding.”).

Even if mis-recorded, Mazopa County records indi@athat the Affidavit and

—

Cancellation of Trustee’s Deed was recorbgdhe trustee on September 21, 2009. (Doc.

44-4 at 2-3). That instrument stated thatitbstee’s deed resultirfigppm the trustee’s sale
on July 31, 2009

Is deemed nullified by the virtugf the fact that client did not
intend to proceed with the foreslure action. . . . Accordingly,
at the time of the Trustee’s IBahe Trustee did not have a
ower of sale, and the TrusteeDeed issued to US Bank
ational Association, as Triee for the Structured Asset
Securities Corporation, Serié05-GEL2 should not have
been issued or recorded.

(Doc. 44-4 at 1). The document concludedstating that “as Successor Trustee of sai

Deed of Trust, the undersigned does herédglare that the Trustee’'s Deed referred
herein is canceled and vaaaid of no effect.” I1(.). It also noted that the previous deed
trust (.e., the one signed by Ramos) “remains Bovitlen upon the property, in full force
and effect.” [d.).

Thus, the evidence establishes that the 2009 foreclosure and trustee’s sale
extinguish Ramos’ lan that was secured by the properynd Wells Fargo did not “steal”
$160,000 by tricking Ramostmmaking payments on a loaratlwas extinguished, in light

of the rescission of the trustee’s sale.

did |
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Wells Fargo is similarly entitled to summaunggment on Ramosheory that Wells
Fargo failed to exercise reasonable dayetelling Ramos she could receive a HAM
modification when it knew that she did riqialify for one. Ramos bases her claim ¢
Wells Fargo’s asserted knowledge, based owrteglit report, that she had already receiv
a HAMP modification for a different loasecured by a different property.

But Ramos points to no evidemthat Wells Fargo had heredit report prior to the

time she alleges that Wells Fargo made élvepresentations. The testimony Ramos cites

establishes only that as a gemeuée, lenders should check tbeadit report of an applicant
(Doc. 67-2 at 11). Ramos points to no eviethat she refinanced her loan with Wel
Fargo in 2006. Instead, Ramos testified iVatlls Fargo took over servicing her loan :
some point after her refinance with WMC Morgga (Doc. 44-1 at 18). And even if Well

Fargo had somehow obtainednRas’ credit report in 200&he report could not have

shown the HAMP modification that Ramos acquired years later from another lendey.

any rate, in 2015 Ramos affiatively misrepresented to W& Fargo that she had neve
previously received a HAMP rddication on any other loan(Doc. 44-1 at 50).

Ramos has pointed to no evidence thatl$eargo knew that she did not qualif
for a HAMP modification before it receivedord from the Treasurpepartment that
Ramos had a previous HAMP modification anedréfore did not qualify for another. Sh
likewise has failed to point tevidence that Wells Fargogmised that she would receivs
a HAMP modification. Rather, Ramos’ testimony is that Wells Fargo employees tol
that she “would probably qualify” and thatestmight qualify.” (Doc. 44-1 at 42).

Next, Wells Fargo is entitled to summgndgment on Ramostlaim that Wells
Fargo’s 2009 foreclosure was “illegal” becasbe was in the process of having a HAM
application reviewed on the home. The undisgdacts establish that the foreclosure w
rescinded. Ramos presents no evidencehleatescission was legally deficient, only th
it was not properly recordedl’hus, even if the 2009 facksure was somehow unlawfu

because a HAMP application was pending (which the Courtraaeecide), the rescissior
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resolved the issuk.
Similarly, Wells Fargo is entitled to judgmiein its favor on Ramos’ claim thaf

Wells Fargo is liable because it gave Ramgsealatory “special fidbearance” in 2009.

Ramos presents no evidence and cites no caselaw supporting the contention that We

Fargo breached any duty by offering Ramosrbdarance rather than proceeding with t
foreclosure that was warranted under the seofrthe existing agreement. Ramos does
dispute that she had fallen behind in her payts under the agreemeriboc. 69 at 3). It
was therefore not a breach for Wells Fargoffer her a special forbearance instead
foreclosing, even if the tesnof the forbearance would hakeen difficult for Ramos to
meet®

Finally, Wells Fargo is entitled to summgndgment on Ramo<laim that Wells
Fargo promised her that she could get a s@doan modification that would lower he
monthly payments and then failed to apprbee for such a modification. Ramos signe
a modification agreement with Wells Fargo sadter the trustee’s Eain 2009. That
agreement decreased her interest rate lmgdder monthly payments. Ramos testifi
that Wells Fargo told her shwould “probably qualify” formnother modification and tha
Wells Fargo “would be back tlRamos] within 30 days.”(Doc. 44-1 at 42). She alsc
testified that she received these reassuraamogsnvitations from Ws Fargo to apply for
another loan modification “ovemnd over” during that time.ld.). Wells Fargo has pointed
out that aside from those statements by Raith&se is no other ewuihce in the record
establishing that Ramos received assurafroes Wells Fargo that she would be able

receive any further modifications on the loan.

Ramos' testimony is insufficient to estableésgenuine issue of material fact on thjs

claim. A statement from Wells Fargo theamos would “probalplqualify” for another

claim, and such claims mulse brought within two years dhe accrual of the cause
action. Rowland, 210 Ariz. at 532. Since Ramegas aware of the foreclosure an
rescission in 2009, this actionugll beyond the two-year limit.

4 This claim is also time-barred, since as a Good Samaritan claim it is a negl%%enc

® This claim, like the previous claim, #so time-barred since Ramos was aware
the special forbearance 2008 and the limitations period has now run.
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modification, even when coupledth the fact that she sigd@ modification that increasec
her monthly payments when she already @daudt afford her current payments, is n
sufficient. There is no evidence that Wéllrgo promised Ramosahshe would receive
a further modification.

Regarding these theories, Ramos Ina$ pointed to evidence from which i
reasonable juror could conclude that Wellsgédhailed to exercise reasonable care, so
claim must fail. Since there is no disputenaterial fact and Wellsargo is legally entitled
to judgment in its favor, summary judgment is grantethese Good Samaritan claims.

C. There are disputes of materialfact regarding some of the
Good Samaritan theories.

Wells Fargo is not entitled to summarggment on Ramos’ theotlat Wells Fargo
is liable under the Good Samaritan doaribecause it misfiled the Affidavit of
Cancellation of Trustee’s Deed by “nottoeding it against [Ramos’s] deed.” Ramg
alleges that Wells Fargo failed to properly tife Affidavit of Cancellation that rescinde(
the trustee’s sale of Ramos’ property in 2008his is because, she alleges, the affida
was not recorded under Ramasme, and therefore does not agpe a title search of the
property. Ramos also pointsdwidence that records fratime Maricopa County Assessor’
Office indicate that U.S. National Bank is cuntlg being assessed property taxes for t
property, rather than Raos. (Doc. 67-2 at 35).

A reasonable jury could conclude from tleaidence, together with evidence thj
Ramos was denied a new VA loan in 2017 bheedJ.S. Bank was the “trustee of recor
for her property, that Wells Fgo failed to exercise reasonaldare in its filing of the
affidavit. A reasonable juror could also chre that by doing s@vells Fargo increased
the financial risk to whicifRamos was exposed and thaé skas injured by the lates
foreclosure proceedings instituted as a resther failure to obta the new VA loan.
Since Ramos points to evidan that establishes a dispute of material fact, summ
judgment is not appropriate on this claim.

111
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2. Fraudulent Misrepresentation Claim

To prevail on a claim of fraudulent misregentation, Ramos must establish th
(1) Wells Fargo made a statement (2) thatfake (3) and material; (4) Wells Fargo kne
it was false or was ignorant of its truthieks; (5) Wells Fargo intended that Ramos
upon the statement; (6) Ramossagnorant of the false nature of the statement; (7) Rar
actually relied on the truth of the statememd &) she had a right to do so; and (9) Ran
was consequently andgximately injured.See Narramore v. HSBC Bank USA, N.A., No.
09-CV-635-TUC-CKJ, 2010 WI2732815, at *9 (D. ArizJuly 7, 2010) (citing/Vells
Fargo Credit Corp. v. Smith, 166 Ariz. 489, 494, 803 P.2d 9(M5 (Ariz. Ct. App. 1990)).

Ramos alleges multiple theories on which she bases her fraud
misrepresentation claim. She alleges that(Ells Fargo misrepresented to her that I
loan existed following the 2009 foreclosure sael subsequent ression and that Wells
Fargo therefore induced her to continue to nmadggments on a loan that no longer existe
(2) Wells Fargo made false statements rdigg Ramos’ ability to qualify for a HAMP or
in-house modification, and continued to re&il her for years by telling her that th
modification was “all but granted;” (3) Wellsargo falsely told Ramos that she did n
gualify for a modification because she failedstdmit proper documentation when in fa
she already had submitted such documentafdniVells Fargo misrepresented to Ram
that she needed to wait terenonths before appealing itienial of her modification
application; and (5) Wells Fargo wrongfulidenied her re-modification applicatiof
because she failed to provide tax documentation.

For the reasons outlined belpWells Fargo is entitled teummary judgment on all
these theories of fraudulent misrepresentation.

Wells Fargo is entitled to summaryudgment on Ramos’ fraudulen

misrepresentation theory thagr loan ceased to exist foNong the 2009 foreclosure anc

rescission, and that Wells Fargedito her to cover up thatctaso that she would continue

to make payments on the loan. As previoukbcussed, a valid rescission of the truste

sale was recorded with Marigsa County soon after the sale, and Ramos was aware g
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rescission.

Wells Fargo is likewise entitled to summaunggment on Ramogheory that Wells
Fargo falsely told Ramos that she had thile provide documentation when she alrea
had. Ramos herself testified that each tane received such ageest from Wells Fargo,

she simply responded by providing the missing documents again. (Doc. 44-1 g

Ramos has not pointed to evidence establisthag\Wells Fargo denied her a modificatign

on these grounds.

Wells Fargo is also entitled to summaunglgment on Ramos’ theory that Well
Fargo told Ramos that she hadntait at least three monthsappeal Wells Fargo’s denia
of her modification applicationRamos has pointed to noi@gence that Wells Fargo told

her to wait three months oratWells Fargo suggested tlshie pursue appeals that it kne

dy

t 87

U)

v

to be frivolous. Ramos’ testimony is that Wells Fargo told Ramos that she could appeal i

denials of her applications, and that Ramossdid (Doc. 44-1 at 75). That testimony als
establishes that Wells Fargo never madg aromises that such appeals would
successful,ifl. at 75-76), and that Wells Fargotpghe 2016 foreclosure on hold whilg
Ramos pursued the appealld.)(

Summary judgment is likesse appropriate on Ramo#ieory that Wells Fargo
denied her modification application on theognds that she failetb provide her tax
returns. Ramos does not address this issaéher her response to Wells Fargo’s motic
or in her own cross motion for summary judgmeshe has therefore waived the argume
and failed to demonstrate a genuine issuematerial fact regarding the claimSee
Sandoval v. Los Angeles County, No. CV 90-3428 PSG (SS3®010 WL 11545547, at *11
(C.D. Cal. April 4, 2010) (noting that failute address an argument in response to motf
for summary judgment wads opposition to it).

Finally, Wells Fargo is entitled to summgugdgment on Ramo<laim that Wells
Fargo intentionally made false statertsethat Ramos could qualify for a secon
modification (HAMP or in-hous) and thereby induced her to sign a modification w

payments higher than her current payments—elwishe could not afford. As previousl

-12 -

0]

U

Nt

ion

d




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

discussed, Ramos points to no evidence that Wells Fargo promised that she would

a second modification. Though Ramos didtifg that she was told that she would

“probably qualify” and was encouraged by Wdilsrgo to apply for a modification, thers
IS no evidence in the recoftbm which a juror could conclude that Wells Fargo mad
false, material statement. There is thuslispute of material fact on this claim. For
each of these theories of fralent misrepresentation, Ramioas failed to point to facts
sufficient to demonstrate a gene dispute of material fact. Wells Fargo is entitled
judgment in its favor on these theories.
3. Declaratory Judgment

Wells Fargo is entitled to summary judgnt on Ramos’ deatatory judgment
claim. Ramos does not directigldress this claim in her own motion or in her respons;
Wells Fargo’s motion. Her responses to W&lggo’s interrogatories suggest that s
seeks a declaratory judgment that Wells Faagoot proceed with the pending foreclosu
on her property because U.Bank owns the property togaas a result of the 2009
foreclosure. As previously noted, she pr@dado legal basis for helaim and has pointed

to no evidence teupport it. Wells Fargo has providéee affidavit of cancellation that it

filed with the Maricopa CountiRecorded that rescinded thadtee’s sale in 2009. (Doc|

44-4 at 2-3). Ramos does not show why tescission was ineffective as to he
Accordingly, there is no disputd material fact regarding i claim, and Wells Fargo is
entitled to judgment in its favor as a matter of law.
4, Punitive Damages

Finally, summary judgment is appropgabn Ramos’ punitive damages clain
Punitive damages require “something moreanthsimply demonstrating that a tor
occurred. See Rawlings v. Apodaca, 151 Ariz. 149, 162, 728.2d 565, 478 (1986) (er
banc). “The requisite ‘something more,” @vil mind,’ is established by [clear ang
convincing] evidence that [thelefendant either {lintended to injure plaintiff or (2)
consciously pursued a course of conduct kngwthat it created a substantial risk g

significant harm to others.Gurulev. Illinois Mut. Life and Cas. Co., 152 Ariz. 600, 602,

-13 -

- =

|

pf




© 00 N O O b~ W DN P

N NN N NN NNDNRRR R R R R B P
0w ~N o OO0~ W NP O © 00N O O M W N P O

734 P.2d 85, 87 (1987) (en banc) (citatiansl internal quotation marks omitted).

The evidence in this caseirssufficient to support a alm for punitive damages.
Although the evidece is sufficient to support a @d Samaritan claim based on Wel
Fargo’s failure to properly file the rescissiontbé deed of trust resulting from the 200
foreclosure, that evidence daast support that Wells Fargotended to injure Ramos o
that it “consciously pursued awrse of conduct knowing that it created a risk of significa
harm to others.ld. Ramos fails to poirtb evidence that could &blish that Wells Fargo
acted with the requisite “evil md” needed to sustain a afafor punitive damages. Wells
Fargo is therefore entitled to summary judgnmmnthis claim.

B. Ramos’ Cross Motionfor Summary Judgment

As the foregoing discussi@hows, there are disputesnoéterial fact regarding ong
of Ramos’ Good Samaritan claims, and WeE&lsgo is entitled to summary judgment g
the remainder of her claimg:or that reason, Ramos is marttitled to summary judgment
in her favor on any abe claims.

IT IS THEREFORE ORDERED that Defendant WellBargo Home Mortgage’s
Motion for Summary Judgment (Doc. 43)GRANTED IN PART andDENIED IN
PART as follows:

1. The Motion iSDENIED regarding Ramos’ Good Baritan claim that Wells
Fargo is liable under the @d Samaritan doctrine becausamisfiled the Affidavit of
Cancellation of Trustee’s Deed by “metcording it against [Ramos’] deed.”

2. The Motion isGRANTED on all of Ramos’ other claims.

IT IS FURTHER ORDERED that Plaintiff Bonnie TRamos’ Cross Motion for
Summary Judgment (Doc. 66)DENIED.

Dated this 26th daof March, 2019.

G. Murray gnow
Chief United States District Judge
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