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7133 v. Minor et al Doc.|86

e
IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
John Sherman Jolicoeu No. CV-17-00930-PHX-SPL (JZB)
Plaintiff, AMENDED ORDER
V.

L. Minor, et al.,

Defendants.

Pending before the Court are several motions from Plaintiff John Shefmar
Jolicoeur, including: (1) “Motion Joinder of Claims and Remedies” (doc. 41); (2) Motion
to Join Parties under Rule 19(a) (doc. 42); (3) Motion to Appoint Counsel (doc.|68)
(4) Motion for Court Order (doc. 72); (otion to Compel Production of Documents
(doc. 74); and (6) Motion foNaiver of Copy Fees (doc. BOrhe Court will address each
motion below.

l. Background.

On March 29, 2017, Plaintiff filed a pse Civil Rights Complaint. (Doc. 1.) In
the Court’s June 22, 2017 Screening @rftoc. 7), the Court provided the following

summary of Plaintiff's claims, tevant to his pending motions:

Plaintiff alleges that he suffers fromtervertebral disc disorders and that
from September 7, 2016, to JanuaB; 2017, he experienced multiples
lapses and irregularities in the prowisiof his prescribed pain medications,
gabapentin and Roboxin. ¢b. 1 at 6.) Plaintiff also alleges that the lapses
In medication that occurred in September 2016 resulted in the
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discontinuation of his gapantin prescription.d.) . . .

Plaintiff alleges that his _medical emtment violated the terms of the
settlement agreement ifRarsons v. Ryan[CV 12-00601-PHX-DJH
(DKD)], and that Defendants Ryanndh Pratt, as signatories to that
agreement, are therefore lialbbe his constitutional injuriesld. at 13-14.?_
Plaintiff further alleges that Dendant Ryan has adopted a policy
rohibiting inmates from appealing dals of their medical grievances to
yan. (d.) Now, Plaintiff claims, prisonerare forced to seek remedies for
conduct that violates thé&arsons agreement “from the very medical
administration and staffing of medl who are the causes of those
violations.” (d. at 14.)

(Doc. 7 at 3-4 (footnotes omitted).) The Clossreened the Compmtd and found that

Plaintiff's claim against Defendant &t is too vague and conclusory to
state a claim. Plaintiff alleges th#&ratt was required to ensure that
Plaintiff's medications were either transferred to Buckley Unit when
Plaintiff was “or otherwise proveHl at the receiving prison without
interruption.” However, Plaintiff does naillege any facts to show that
Pratt knew that Plaintiff was going toe transferred or knew about any
resulting lapses in Plaintiff's medicatis. Accordingly, Plaintiff has failed
to state a claim for relief against feadant Pratt, and this Defendant will
be dismissed without prejudice.

(Id. at9.)

[I.  Motion Joinder of Claimsand Remedies.
On December 11, 2017, Plaintiff filehis “Motion Joinder of Claims and

Remedies of Parsons v. RygnCV12-00601-PHX-DJH (DKD) andJplicoeur v. L.

Minor] CV 17-00930-PHXPGR (JZB) Rule 18{&b).” (Doc. 41.) Plaitiff asserts that he

Is “a member oParsons v. Ryaglass action civil case[,Jand therefore the settlemer

agreement reached thengpées to this action.ld. at 2.) In his Motion, Plaintiff asserts

no new claims. “A party asserg a claim, counterclaim, csclaim, or third-party claim
may join, as independent or alternative rgi as many claims as has against an
opposing party.” Fed. R. Civ. P. 18(a).

Plaintiff's Motion is not the model otlarity, but Plaintiff appears to see
consolidation of this action witlParsons v. RyanCV12-00601-PHX-DJH (DKD).

Plaintiff's intention is apparent for sevéngasons: (1) Plaintiff has asserted no ne

claims; (2) Plaintiff's Motion includes &éhcase numbers of this action andPafrsons

(3) Plaintiff alleges he is a member of tharsonsclass, and notes that Defendant Ry
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and Mr. Pratt are defendantsRarsons (4) Plaintiff alleges thaboth actions involve the
same questions of fact; and (5) Plaintiff g#de that “Defendant Ryan delayed three ye
after signingParsons v. Ryarsettlement agreement and oyear after this Plaintiff's
transfer on 9/7/2016, for Defeadt Ryan to affect a policy vision to ensure inmates ars
transferred with [their] chronic pain medicationdd.(at 10.)

Each of the above listefacts indicates that Plaintifdoes not intend to join
independent or alternative claims to thisi@at under Rule 18, butather to consolidate
this action withParsons Accordingly, the Court will treaPlaintiff’'s Motion Joinder of
Claims and Remedies as a Motion to Consoliddteods v. Carey525 F.3d 886, 890
(9th Cir. 2008) (directing the district court ti@at as a motion tamend a second habeg
corpus petition filed while the first petition was pending) (cilihgted States v. Seesing
234 F.3d 456, 45 (9th Cir. 2001) (“Pro se complairisid motions from prisoners are t
be liberally construed.”)).

A. Legal Standard.

Federal Rule of Civil Procedure 42(a) pises that “[i]f actions before the cour
involve a common questio of law or fact, the court may. .. (2) consolidate t

actions. ...” Fed. R. CivP. 42(a). “[Clonsolidationis permitted as a matter o

convenience and economy in administratidnghd “district courts enjoy substantial

discretion in deciding whether andwiat extent to consolidate casedall v. Hall, 138
S. Ct. 1118, 1127 & 1131 (2018). But thestence of a common question alone does
guarantee consolidatiolkee Robert Kubicek Architects & Assocs., Inc. v. Bobdley
CV-11-02112-PX-DGC, 2012 WL 6554396, at *8D. Ariz. Dec. 14, 2012) (finding
consolidation was not propdsecause the two actions were at different stages
litigation, and consolidatiofwould create substantialeonveniencerad delay.”).

In determining whether coabdation is appropriate, a court “must balance t
interest of judicial convenience against h@ential for delay, @nfusion and prejudice
that may result from @i consolidation.’'Bank of Montreal v. Eagle Asspd.17 F.R.D.
530, 532 (S.D.N.Y. 1987) (citingatz v. Realty Equities Corpb21 F.2d 1354, 1362 (20
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Cir. 1975));see alspKubicek Architects & Asso¢s2012 WL 6554396 at *8. Factors

such as differing trial dates or stagesdafcovery usually weiglagainst consolidation.
Charles Alan Wright & Arthur R. Miller, Fedal Practice and Prodare § 2383 (1995).

The moving party bears the burden mof on a motion fo consolidation.
See, e.g.In Re Repetitive Stress Injury Litigll F.3d 368, 373 (2d Cir. 1993)) re
Consol. Parlodel Litig.182 F.R.D. at 444.

B. Discussion.

Plaintiff argues that consolidation is appriage in this instanceecause there is 4
commonality of circumstances betwethe class action plaintiffs arsonsand himself.

Specifically, he states:

[W]hat all Plaintiffs of Parsons v. Ryarand Plaintiff Jolicoeur have in
common is the stipulationsnd settle[ment] agreent afforded prisoners
in Parsons v. Ryan . Moreover, Plaintiffs have in common is their alleged
exposure, as a resudff specified statewide ADC Grievance Policy and
Practices that govern the overall cidiwhs of healthcare services of
inmates in confinementitth medical personnel who are the cause of harm
to inmates with a substantial continuak of serious future harm to which
the Defendants are allegedly delibehatindifferent. . . Defendant Ryan
agreed to affect medicaealthcare changes FParsons v. Ryasettlement
agreement measures, yet, made avgriee ﬁollcy that every inmate must
address their administrative remedegh t elg)epp!ewho_are the very
cause of those healthcare violations. In Plaintiff Jolicoeur's case all
%?m'n#trat've remedies of pemtion from suffering needlessly failed
aintiff.

(Doc. 51 at 8.)

But, as noted by Defendant3arsonsand this action are entirely distinct and ¢
not involve a common question of law or facdeé€Doc. 47 at 4.Parsonsis a class
action dating back nearly sixears ago, involving more @ 33,000 inmates, having
reached a settlement, and haviegib in the monitoringhase for nearly three years. Th
action is not a class action, is in the editigation stage, is “narrowly tailored tq
Plaintiff's specific clinical presentation, syptomology, medical history, comorbidities
diagnoses, etc.d. at 4-5.)

Consolidation of these aotis is not convenient andlianot result in economy in

the judicial administration. Téhstages and nature of thdiaes are so widely disparate
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that consolidation is almost certain to capsejudice to the pads in both actions, as
well as substantial delays, confusion, armbmvenience. Additionallybecause the stage
and the nature of the actions are so dispatiagee is no obvious benefit to the parties
either action.

What is more, there is little concern thia¢ actions may have inconsistent resul

S
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First, inParsons no verdict was issudasecause the action was settled. Second, Plaintilﬂ’s
h

claims against Defendant Ryan and Mr. Paa¢t based on facts that took place after

settlement agreement iRarsonswas signed.Parsonsas a class action allows fo
differences in the ultimate determinationadss memberstlaims owing to their own
unique sets of facts.

In sum, any judicial resources potentiadigved by consolidating the cases at tl
stage do not outweigh the almost certain prejudice and confusion that consoli
would cause. Accordingly, the Court willme Plaintiff's Motion to Consolidate.
[I1.  Motion to Join Parties.

On December 11, 2017, datiff submitted his “Moton to Join Parties Rule
19(a).” (Doc. 42.)

A. Under Rule 19.

Under Rule 19, a “required” party must joened if feasible A person or entity is

a “required” party if he is subject to semiof process, his joinder will not deprive the

court of subject-matter jurisdiction, and addée one of the following conditions is met:

(A) in that person’s absence, the datannot accord complete relief among
existing parties; or

(B) that person claims an interest telg to the subject of the action and is
So situated that disposing of thetion in the person’s absence may:

(i) as a practical matter impaar impede the person’s ability
to protect the interest; or

(i) leave an existing party sudgt to a substantial risk of

incurring double, multiple, or otherwise inconsistent
obligations becausaf the interest.

Fed. R. Civ. P. 19(aee also Webb v. City of Tempo. CV-16-03136-PHX-DGC,
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2017 WL 1233827, at *gD. Ariz. Apr. 4, 2017).

Plaintiff's Motion seeks tgoin Richard Pratt as a Defdant under Federal Rule of

Civil Procedure 19(a).ld. at 1.) But Plaintiff makes nargument that Mr. Pratt is g
required party.$eeDocs. 42, 50). Instead, Plaintiff statthat Mr. Pratt “was completely
aware that inmates were transferred . . hauat Medications as df0/9/2014][,]” and that
Mr. Pratt knew that such transfers were ak‘iu$ harm to inmate health” because he w
a signatory to th@arsonssettlement. (Doc. 50 at 2.)

Plaintiff fails to show that Mr. Pratt ia required party. Acedingly, Plaintiff's
Motion under Rule 19 will be denied.

B. Under Rule 15 and Rule 20.

After close review of Plaintiff's briefingthe Court finds that Plaintiff’'s Motion
(doc. 42) more closely resembles a requesimend his Complaint tadd Mr. Pratt as a
Defendant. Indeed, Defendants, in theisp@nse, treat Plaintiff's Motion as suck
(Doc. 46 at 3 n.2).

When a party seeks to amend a pleaditge 15 of the Fedal Rules of Civil
Procedure is generally applicable, even wleparty seeks to amend to add new parti
Because Rule 20 also regulateisether parties may be j@d, however, the court mus
consider whether the proposed amended pigaid add parties meets the requiremer
of both Rules 15 and 2&ee Desert Empire Bank v. Ins. Co. of N.,AA23 F.2d 1371,
1374 (9th Cir. 1980)Hinson v. Norwest Fin. S. Carolina, In@39 F.3d 611, 618 (4th
Cir. 2001) (stating that a “caudetermining whether to graa motion to amend to join
additional plaintiffs must consider both tgeneral principles of amendment provided |
Rule 15(a) and also the more specifimgter provisions of Rule 20(a).”) (citinDesert
Empire Bank623 F.2d at 1374).

“In exercising the discretion provided by Rules 15 and 20, courts have sho
strong liberality in allowingparties to amend their pleadings when such amendm
have satisfied the explicit requirements of the rul@e%ert Empire Bank623 F.2d at
1375-76. But the Courhould consider théllowing factors in determining whether :

-6 -

aS

1ts

Py

wWn

ents

1=~




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

motion to amend should be granted: (1) whethemleading at issue has been previou:

amended, (2) futility of the aamdment, (3) bad faith, (4ndue delay, and (5) prejudice

to the opposing partyfzorman v. Davis371 U.S. 178, 182 (1962Xee also Texaco, Inc
v. Ponsoldt939 F.2d 794, #®(9th Cir. 1991)W. Shoshone NatTouncil v. Molinj 951
F.2d 200, 204 (9th Cir. 1991%Generally, this determinain should be performed with
all inferences in favor of granting the motiotiggs v. Pace Am. Group, Ind.70 F.3d
877, 880 (9trCir. 1999) (citingDCD Programs, Ltd. v. Leighto833 F.2d 183, 186 (9th
Cir. 1987)).

Rule 8(a) of the Federal Rules of CiRitocedure provides that to state a claim for

relief, a complaint must contain (1) “a shartd plain statement dhe grounds for the
court’s jurisdiction,” (2) “a short and plaistatement of the claim showing that th
pleader is entitled to relief,” and (3) “a demdndthe relief sought. The complaint also
must contain “sufficient factual matter, accepéedtrue, to ‘state a claim to relief that
plausible on its face.”Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (quotiigell Atl.
Corp. v. Twombly550 U.S. 544, 570 (2007)). A claimas facial plausibility when “the
plaintiff pleads factual content that allowstbourt to draw the reasonable inference tf
the defendant is liable for the misconduct allegédl.(citing Twombly 550 U.S. at 556).
“Where a complaint pleads facts that are ‘eterconsistent witha defendant’s liability,
it stops short of the line between possibibtyd plausibility of entitlement to reliefld.
(quoting Twombly 550 U.S. at 557) riternal quotation mask omitted). “Threadbare
recitals of the elements of a cause of actsupported by mere nolusory statements, dg
not suffice.” Id. In reviewing a complainfor failure to state alaim, the Court must
“accept as true all well-pleaded allegations oferal fact, and consate them in the light
most favorable to the non-moving partypaniels-Hall v. Nat'l Educ. Ass;n629 F.3d
992, 998 (9th Cir. 2010). But th@ourt does not have to actegs true “allegations that
are merely conclusory, unwarranted deductwinfgct, or unreasonable inferencdsl.”
“Under Section 1983, supervisoryffioials are not liable for actions of

subordinates on any theooy vicarious liability.”Hansen v. Black885 F.2d 642, 645-46
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(9th Cir.1989). In ordefor a supervisor to be liabler the actions of his employeeg
there must be “either (1) hig her personal involvement in the constitutional deprivatig
or (2) a sufficient causal connection betwéle® supervisor's wrongful conduct and th
constitutional violation.ld. at 646. Thus, “a plaintiff mugilead that each governmen{
official defendant, through the official®wn individual actions, has violated th
constitution.”lgbal, 556 U.S. at 675.

Here, Defendants oppose Plaintiff's Mwtito add Richard Pratt as futile becau
the amendments would be suljex dismissal for failure tstate a claim. (Doc. 46 at 7.
The Court agrees.

Plaintiff's claim against Mr. Pratt does radtege facts sufficiento make the claim
plausible. In his original Complaint, Ptiff included Mr. Pratt as a named defendar
(Doc. 1 at 14.) But the Court dismissed Mraterwithout prejudice, because Plaintiff’
claim against Mr. Pratt was “too vague armhdusory to state a claim.” (Doc. 7 at 9
Specifically, the Court fond that “Plaintiff [did] not allegeny facts to show that Prat
knew that Plaintiff was going to be transésl or knew about any resulting lapses

Plaintiff's medications.” Id.)

Plaintiff's new claim against Mr. Bit suffers from the same fatal flaw.

Specifically, Plaintiff fails toprovide sufficient facts to support his claim again
Mr. Pratt. Plaintiff does not explain how Mr.a@®ris personally involed in provision of
Plaintiffs medical care anddgatment, nor how or why Mr. &t was “fully aware” that
“measure #35” was violated iBeptember 2016 during Plaintiff's specific unit transfe
Plaintiff does not allege that Mr. Pratt wasaa Plaintiff was going to be transferred i
September 2016.

Indeed, Plaintiff's entire claim against Mrratt appears to be based in a theory
respondeat superior liability, whids not available for § 1983 actionSee Monell v.
Dep't of Soc. Servs. of City of New Y086 U.S. 658, 691-9¢1978) (stating that §
1983 “cannot be easily readitapose liability vicariously omoverning bodies solely on

the basis of the existence of an employerleyg®e relationship with a tortfeasor[,]” ang

-8-

e

D

72
D

.

)

N—r

in

st

1

of

p ==




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

“the fact that Congress did specifically prdeithat A’s tort became B’s liability if B
‘caused’ A to subject another to a tortggests that Congresid not intend 8 1983
liability to attach where s causation was absent.”)

Plaintiff summarily stateshat he “is not alleging that Mr. Pratt was merely
supervisor who had no ided what was going on withithe A.D.C. prison system[,]”
(doc. 50 at 5), but Plairftiprovides no facts evidencing that Mr. Pratt was anythi

more.

ng

Plaintiff argues that “Mr. Pratt need not have personal knowledge that Plajntiff

was being transferred on 9/6/2016 froome unit to another within the Arizona

Department of Corrections” bause, as a defendantRarsons Mr. Pratt “already knew

of the risk to inmate health as inmatesre being transferred without medications.

(Doc. 50 at 5.) Plaintiff further argues thatl@acember 28, 2016 enmivere sent to Mr.
Pratt containing a description what occurred to Plaintifflq. at 4,seedoc. 50-1 at 42-
49.)

Plaintiff's arguments are not persuasiiis allegations show only that Mr. Pratt

had generalized knowledge that inmates been transferred without their medications

and do not reasonably support an inferenes lfr. Pratt had particularized knowledg

that Plaintiff was being transferred withouis medication. In its screening Order, the

Court dismissed the claim against Mr. Pratt lised'Plaintiff [did] not allege any facts tq

show that Pratt knew that Plaintiff was ggito be transferred or knew about ar
resulting lapses in Plaintiff's medications.” & 7 at 9.) The fact that Mr. Pratt is
defendant ifParsons and that he signed the settlemagteement reached in that cas

only supports the inferenceathMr. Pratt had generalized knowledge that it was poss

that inmates would be transferred withoutithmedications. But Plaintiff's allegations

are insufficient to support amference that Mr. Pratt had specific knowledge th
(1) Plaintiff was going to be transferreahd (2) his medications would lapse.
What is more, Plaintiff does not allegacts to show Mr. Pratt engaged i

“deliberate indifference[.]’As the Qwt warned in its screening Order,

-9-
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To act with deliberate indifference paison official must both know of and
disregard an excessive risk to inmhaéalth; the official must both be aware

of facts from which the inference could be drawn that a substantial risk of
serious harm exists, and he shalso draw the inference.

(Doc. 7 at 8) (citations omitted.)
Because Plaintiff has not adequately gdié facts to suppothe inference that
Mr. Pratt knew Plaintiff was going to be tsdarred without his medication, it is not
plausible that Mr. Pratt was perslly deliberately indifferentgbal, 556 U.S. at 675.
Because Plaintiff fails to ate a claim against Mr. Pratg the extent Plaintiff is
requesting to file an amended complaint agdMr. Pratt as a defendant, the Court wijll
deny the request as futile.
V. Motionto Appoint Counsel.
On March 5, 2018, Plaintiff filed &i second Motion to Appoint Counse|.
(Doc. 68.) The Court i deny the Motion.
There is no constitutional right to apptient of counsel in a civil caséohnson
v. U.S. Dep't. of Treasur®39 F.2d 820, 824 (9th Cir921). Appointment of counsel in
a civil rights case is requideonly when “exceptional @umstances” are preseferrell
v. Brewer 935 F.2d 1015, 1017 (9th Cir. 199%ge also Cano v. Taylor39 F.3d 1214,

1218 (9th Cir. 2014). To detmine whether there are exceptional circumstances, the

Court must consider “the likelihood of successthe merits as well as the ability of thie
petitioner to articulate his clainfo sein light of the compleity of the legal issues
involved.” Palmer v. Valdez560 F.3d 965, 970 (9t€@ir. 2009) (quotingVeygandt v.
Look 718 F.2d 952, 954 (9thICi1983)). “Neither of theskactors is dipositive and both
must be viewed together before reaching a decisMfilliorn v. Escalderon789 F.2d
1328, 1331 (9th Cir. 19863ee also Cano/39 F.3d at 1218almer, 560 F.3d at 970.
Here, Plaintiff asserts thappointment of counsel igppropriate in this caseg
because: (1) he cannot afford counsel; (2) his imprisongreiatly limits his ability to
litigate; (3) he has limited knowledge of the law; (4) he dowd know how to file a

temporary restraining order with a preliminary injunction”; (5) he does “not wanf to
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argue or lose [his] case on legal technicaliiesegal strategies’and (6) he “should not
have to endure constant amrsening daily pain becausé [his] inability to properly
file motions in this Court.” (Doc. 68 at 10.)

The Court finds that Plaintiff has fad to demonstrate the required exceptior
circumstances to warrant appointment @funsel in this case. Plaintiff has ng
demonstrated a likelihood of success on therits, nor has he shown that he
experiencing difficulty in litigating this caskecause of the compil¢y of the issues
involved. See Wilborn 789 F.2d at 1331 (“If all #t was required to establisl

successfully the complexity dhe relevant issues was amuenstration of the need fof

development of further facts, practically eases would involve complex legal issues.?).

Accordingly, the Court will deny Plaintiff81otion to AppointCounsel (doc. 68).
V. Motion to Compel.

A. Background.

On September 13, 2017, the Court esbia Scheduling Order. (Doc. 20.) In it
Order, the Court emphasized the requirenwngood faith consultations in discover
disputes by explaining that:

P]he parties shall not file motions concerning a discovery dispute without

irst seeking to redee the matter throughpersonal or telephonic

consultation and sincere effort agjueged by Rule 37(a) of the Federal

Rules of Civil Procedure and Rule2f) of the Local Rules of Civil

Procedure. The moving party’s motiarust include a statement certifying

that, after in-person or telephonic colation, and sincere efforts to do so,
the parties have been unabledsolve the discovery dispute.

(Id. at 2.) On November 13027, Plaintiff filed a Reque$br Production of Documents.
(Doc. 37.) On December 112017, Defendants respomteto Plaintiff's request.
(Doc. 40.) On February 5,2018, Plaintiff served DOendants with additional
Interrogatories and Requests for ProductiorDotuments. (Doc. 54.) On February 1
2018, Defendants received a letter from Mml#i which in its entirety states thg

following:

The USM-285 form for Katna Johnson is Dock&9 Service Executed on
01/02/18 at 4:59 pm. Filed in the &J. District Court of Arizona on
January 4th 2018.
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Should your office or Defendants wanttalk concerning Discovery please
schedule a call.

(Doc. 79-1 at 9.) On Februafy, 2018, discovery closefDoc. 20 at 2.) On March 7,

2018, Defendants responded to Plaintiff's February 5, 2018 requests. (Doc. 70.) C

March 14, 2018, Plaintiff filed a “Motiorio Compel Production of Documents fo

=

Inspection and Copy.” (Doc. 74.)

B. Discussion.

District courts have broad distim to permit or deny discovenHallett v.
Morgan, 296 F.3d 732, 751 (9ir. 2002). A motion to compel discovery “must include
a certification that the movant $itn good faith conferred @attempted to confer with the
person or party failing to malkgisclosure or discovery in agffort to obtain it without
court action.” Fed. R. Civ. P. 37(a)(DRCiv 7.2(j); see also Lathan v. Ducaro. 16-
15633, 2017 WL 445719&¢t *1 (9th Cir. Oct. 4, 2017) The district court did not abuse
its discretion by denying [aintiff's] motion to compel discovery because [plaintiff
failed to meet and confer with defendantgcijation omitted). Furthrenore, Rule 37.1 of

the Local Rules of Civil Procedure provides that a motion to compel discovery:

shall set forth, separately from a merandum of law, the following in
separate, distinct, numbered paragraphs:

(1) the question ppounded, the interrogary submitted, the
designation requested or the inspection requested,;

(2) the answer, designatian response received; and
g%)ﬁtckilgnrt(.eason(s) whyaid answer, desighan or response is
LRCiv 37.1(a).
In this instance, Plaintiff's Motion ta€Compel fails for three reasons. First
Plaintiff's Motion fails to comply with FedR. Civ. P. 37(a)(1) ahLRCiv 7.2()) because

it contains no certification that Plaintiff fiaconferred, or attempted to confer, with
Defendants to resolve the disputgagaling the requested documentSed€Doc. 74.)

Second, Plaintiff fails to eoply with LRCiv 37.1 becausBlaintiff has not attached a
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document setting forth in numitsel paragraphs: (1) Plaiff's questions propounded,
(2) Defendant’s respective respes, and (3) Plaintiffseasoning as to why each
response is deficient. Finally, since Plaint#ils to explain why the Defendants’ answe
were deficient, neither Defendants nttre Court can understand the grounds f
Plaintiff's discovery dispute. Therefore, tB®urt will deny Plaintiff's Motion for failure
to comply with the Feeral and Local Rules of Civil Bcedure and the Scheduling Orde
VI. Motion for Waiver of Copy Fees.

On March 23, 2018, Plaifitifiled a “Motion for Waiver of U.S. Clerk, District
Court Copy Fees, For Plaintiff, For Causé)oc. 80.) Therein, Plaintiff alleges that
while incarcerated at ASPC-$afd, Tonto Unit, he did nobave access to the Distric

Court’s Local Rules. Specifically, Plaintiff states:

Plaintiff requested the local ruleformation from the Arizona Department
of Corrections, Inmate Paralegals#istance, and the response Plaintiff
received was “unable to assist — beyamtal filing.” . . . The Local Rules
of Civil Procedures are not availabletkas Plaintiff at the Prison library or
from the Prison Paralegal and Plaintitis no family or friend support to
aid this Plaintiff.

(Id. at 2.) In support of his Motion, Plaintifittaches a request dated March 15, 2018
which he asks for the “LRCiv 7.2 Bod&r my [] Civil Rights case.”Ifl. at 8.) On March
16, 2018, Prison staff sponded to Plaiiff's request, stating that “[tjhe Book ‘Local
Rules of Civil Procedure’ is not one okthooks available per D.O.C. Policy 902d. (@t

9.) But listed as an available text in D.ORalicy 902 is the “Aribna Rules of the Court
— Federal[,]” which contais a copy of the District Court’s Local Rules.

Plaintiff has provided docuemtation showing that the Prison library has copieg

the Local Rules. Plaintiff doesot allege that he is beindenied access to the Prison

library. Accordingly, the Courfinds that Plaintiff has aces to the Local Rules and wil

deny Plaintiff's Motion®

! AdditionaIIK, the dockeshows that on April 5, 2018, Plaintiff was moved fro
ASPC-Safford to ASPZewis, Barchey Unit. (Doc. 81.) Tthe extent Plaintiff alleges
iIssues with access to legal materials @& ASPC-Safford Prison Library specifically
those issues are moot.
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VIl. Motion for Court Orders.

On March 12, 2018, Plaiftifiled a “Motion for Court Orders” requesting that th
Court order the “nonparties terrogatories of: Ms. Corenéendrick, Esq,CO Kayga,
Badge #2044, CO A. Delo Santos, Badgd 2231, CO E. Gaales, Badge # 11756
(Doc. 72 at 1-3.)

Rule 33 of the Federal Ras of Civil Procedure proves that “a party may serve

on any other partyno more than 25 written interrdgaes, including all discrete
subparts.” Fed. R. Civ. P. @3(1). In his Motion, Plainti seeks to serve non-partie
with interrogatories. Plaintiff's requestse improper and misdicted. The Court will
deny Plaintiff's request.

IT ISORDERED:
Plaintiff's “Motion Joinder of Claims anBemedies” (doc. 41) denied.
Plaintiff's “Motion to Join Arties under Rule 19(a)” (doc. 42)denied.
Plaintiff's Motion to Appoint Counsel (doc. 68) denied.
Plaintiff's Motion to CompeProduction of Documents (doc. 74)dienied.
Plaintiff's “Motion for Waiwer of Copy Fees” (doc. 80) denied.
Plaintiff's Motion for Court Order (doc. 72) denied.
Dated this 16th day of April, 2018.

o o h wWwbdE

N,

Honbrable Johri Z. Bde
United States Maistrate Jude
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