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County Sheriff&#039;s Office et al Doc.|24

MGD
WO
IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Jordan Anthony.oyd Reese, No. CV 1701093-PHX-DGC (DMF)
Plaintiff, ORDER
V.

Maricopa County Striff's Office, et
al.,

Defendants.

Plaintiff Jordan Anthony Loyd Reese briaighis pro se civil rights action undey

42 U.S.C. § 1983 regarding tldeged denial of constitwinally adequate medical car

(D

while he was incarcerated in a Marpa County jail. (Doc. 1.)

On February 9, 2018, Defendants dileheir pending Mbon for Summary
Judgment. (Doc. 19.) On Felary 28, 2018, the Court isstl an Order with the Notice
required undeRand v. Rowland, 154 F.3d 951, 962 (9t€ir. 1998) (en banc), which
informed Plaintiff of his obligation taespond to DefendantgViotion for Summary
Judgment within 30 des and the requirements of a respoinder Federal Rule of Civi
Procedure 56. (Doc. 22.) That Order wasimeed as undeliverable with an indication

that Plaintiff was no longer in custody. (Doc. 23.)
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Rule 83.3(d) of the Local Rules of @iWrocedure requires &htiff to file a
notice of change of address seven days #fiereffective date othe change. LRCiv.
83.3(d). To date, Plaintiff has not naedl the Court of his current address.

Plaintiff has the general duty to prosecute this c&se. Philadelphia Trust Co. v.
Pioche Mines Consol., Inc., 587 F.2d 27, 29 (9th Cir. 1978n this regard, it is the duty
of a plaintiff who has filed a pro se actionkieep the Court apprised of his or her currg
address and to comply with the Court’'s orders timely fashion. This Court does ndg
have an affirmative obligation tocate Plaintiff. “A party, not the district court, beat
the burden of keeping the court apprisé@ny changes in his mailing addres€arey v.
King, 856 F.2d 1439, 1441 (9th Cir. 1988) (mmmriam). If the Court were to orde
Plaintiff to show cause whdismissal was not warranted, the Order “would only fi
itself taking a round trip tlaugh the United States mailld.

It is well established that under Bu4l(b) of the Federal Rules of Civi
Procedure, a district court has authoritydismiss a plaintiff's action because of h
failure to prosecute or toomply with court orders.See Fed. R. Civ. P. 41(b).ink v.
Wabash Railroad Co., 370 U.S. 626, 629-30 (1962) (bstrict court has the inheren
power to dismiss a case sua dedior failure to prosecutelrerdik v. Bonzelet, 963 F.2d
1258, 1260 (1992) (holding that a districduct may dismiss an action for failure t
comply with any order of the courtgee also Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.

1995) (a district court may dismiss an actionfailure to comply with a local rule).

In determining whether Platiff's failure to prosecwd warrants dismissal of the

case, the Court must weigh the following fit&ctors: “(1) the public’s interest in
expeditious resolution of litigaitn; (2) the court’s need to manage its docket; (3) the
of prejudice to the defendants; (4) the publadicy favoring disposition of cases on the
merits; and (5) the availability of less drastic sanction€arey, 856 F.2d at 1440
(quotingHenderson v. Duncan, 779 F.2d 1421, 1423 (9ir. 1986)). “The first two of
these factors favor the imposition of sanctionsiost cases, while ¢hfourth factor cuts

against a default or dismissal sanction. Tifeskey factors are prejudice and availabili
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of lesser sanctions.Wanderer v. Johnson, 910 F.2d 652, 656 (9th Cir. 1990).

Here, the first, second, and third factéasor dismissal of this case. Plaintiff's
failure to keep the Got informed of his address prevsithe case from proceeding in the
foreseeable future. The fourthctor, as always, weighs @gst dismissal. The fifth

factor requires the Court to consider whetlaeless drastic alternative is availabl

11%

Without Plaintiff’'s current addrss, however, certain alternasvare bound to be futile.

The Court finds that only one less dras@mction is realistically available. Rule
41(b) provides that a dismissal for failurepsecute operates as an adjudication upon
the merits “[u]nless the dismissal order staidserwise.” In the instant case, the Court
finds that a dismissal with prejudice would unnecessarily harsh. The Complaint and
this action will therefore be dismissed vatht prejudice pursuant tBule 41(b) of the
Federal Rules of Civil Procedure. Dediants’ Motion for Summg Judgment will be
denied as moot.

IT ISORDERED:

(1) TheComplaint(Doc. 1) and this action ar@l SM1SSED without prejudice
for failure to prosecute pursuato Rule 41(b) of the Federal Rules of Civil Procedure.
The Clerk of Court must enter judgment accordingly.

(2) Defendants’ Motion for SummaJudgment (Doc. 19) denied as moot.

Dated this 30th day of April, 2018.

Nalb Gttt

Dawvid G. Campbell
United States District Judge




