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UNITED STATESDISTRICT COURT
DISTRICT OF ARIZONA
Jonathan L. Knapp, NO. CV17-1509-PHX DGC

Plaintiffs, ORDER
V.

Maricopa County, Arizona, Paul Penzong
in his official capacity as Maricopa Count
Sheriff, Joe Arpaio, Jerry Sheridan, Ben

Henry, David Trombi, Paul Chagolla, Ker
Holmes, Timothy Campbell, Steve Bailey,
and Stephanie Molina,

— <\U

Defendants

Plaintiff has filed a motion fopreliminary injunction. Do. 25. He asks the Col
to order Defendants to promote him to theipon of lieutenant in the Maricopa Cour
Sheriff's Office ("MCSQO”) before he retires latthis month. The ntaon is fully briefed,
and the Court discussed it with the partesthe case management conference
recently. For the reasons that fellathe Court will deny the motion.

A. Background.

Plaintiff claims that he was rdit@ed against for giving testimony i@rtega
Melendres v. Arpaioa civil rights case handled by anatledge of this Court. Plaintit
alleges that Defendants commenced an stigation of him, unduly prolonged il
investigation, and denied him promotion tautenant on more thaone occasion, all i
retaliation for his testimony. Plaintiff plans keave MCSO later this month and move
Oregon. He states that he has not lostime@s a result of being denied the promot

but that he has lost the ability to retire abeatenant, a fact that will impair his pla
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eventually to run for publioffice in Oregon. He askséhCourt to enter a prelimina
injunction requiring Defendants Penzone and3{@Cto promote him to lieutenant so t
he can leave the MCSO with that rank.

B. Legal Requirementsfor a Preliminary I njunction.

“A preliminary injunction is an extraomary remedy never awarded as a matte

right.” Winter v. Natural Res. Def. Council, In655 U.S. 7, 24 (Z¥B) (citation omitted),

To obtain a preliminary injunction, a plaifitmust show “that hes likely to succeed o

the merits, that he is likely to suffer irrephle harm in the absence of preliminary re

ry

hat

r of

n

ief,

that the balance of equities tips in his fgvand that an injunction is in the public

interest.” Id. at 20:see also Alliance for th@/ild Rockies v. Cottrelb32 F.3d 1127, 113
(9th Cir. 2011).

Plaintiff acknowledges that he seeksn@mndatory rather than a prohibitg

injunction. Doc. 26 at 2-3Prohibitory injunctions “presee the status quo between t

parties pending a resolution afcase on the meritsMcCormack v. Hiedemai$94 F.3d
1004, 1019 (9th Cir2012) (citation omitted Mandatory injunttons go well beyon(
maintaining the status quo and ordesp@nsible parties “to take action."Marlyn
Nutraceuticals, Inc. vMucos Pharma GmbH & Cp571 F.3d 873, & (9th Cir. 2009
(quotation marks and citations omitted). Because they impose affirmative obligati
parties at the very beginning of a case hatbre full discovery or a trial on the meri
mandatory injunctions requirehagher level of proof than phibitory injunctions. They
are “particularly disfavored,” not grantedless “extreme or very serious damage

result,” and “not issuedh doubtful cases.”Park Village Apt. Tenants Ass’'n v. Mortim
Howard Trust 636 F.3d 1150, 116®@th Cir. 2011) (quotindgiarlyn Nutraceuticals571
F.3d at 879)see also Dahl v. HEM Pharm. Coy@ F.3d 1399, 1403 (9th Cir. 199
(“‘mandatory preliminary reliefis subject to heightened stiny and should not be issu

unless the facts and law clearly favor the moving party”).
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C. Discussion.
The Court concludes that Riiff cannot satisfy the irggarable injury requiremet
for injunctive relief. Plaintiff describes hisimain these words: “leaving the MCSO a
Sergeant because of unlawful retaliation is cau&napp irreparable harm as his resu
cannot read ‘retired as Limnant’ as it should. As Sergeant Knapp intends/entually
enter politics, those titles matterDoc. 26 at 9 (emphasis addedge alsdoc. 25 at 2

(“Sgt. Knapp is about to tiee in the next 60 days, awe to Oregon and establi

residency there in order ®ventuallyrun for a Sheriff's office irthat state. Had he npt

been the victim of unlawful retaliation forshsworn testimony as a witness in a fed
case, he would be retiring ad.ieutenant (a command position) with the concomitant
and prestige of that position.”) (emphasis addéd)other words, the an at issue in thi
motion is Plaintiff's present indliiy to say on his resume thhe retired as a lieutenant
fact that could hinder his plansan for public office “eventually.”ld.

Such harm does not justifypeliminary injunction. Eveif Plaintiff's inability to

list himself as a former lieutenant could bewed as irreparable harm, Plaintiff wi

suffer that harm only in the definite future when he “ewually” decides to run fo
office. Id. “To support injunctive relief, harm musbt only be irreparable, it must
imminent; establishing a threat of irreparable harrthe indefinite futee is not enough.
Amylin Pharm., Incv. Eli Lilly & Co., 456 F. App’x 676, 679 (B Cir. 2011). Rather, “
plaintiff must demonstrate immediate threatemgdry as a prerequisite to preliming
injunctive relief.” Id. (quotingCaribbean Marine Serv<o., Inc. v. Baldrige844 F.2d
668, 674 (9th Cir.1988)).

Even more, this harm doestrjastify a mandatory injurion. Plaintiff's inability
to put the position of lieutenant on his resuimesome future purse simply does ng
constitute the kind of “extreme or very sesodamage” needed to satisfy the heighte

scrutiny of a mandatory preliminary injunctiorRark Village Apt. 636 F.3d at 116(

Plaintiff cites Arizona Dream Act Coalition v. Brewer57 F.3d 1053, 1068 (9th Cj

2014), in support of his arguent that interference withis professional opportunitie
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constitutes irreparable harm. But the plaintiffthat case were facing immediate har

they were denied driver’s liceas by the State of Arizona —caiiey sought a prohibitor

not a mandatory, preliminary injunction.See id.at 1061 (“Plaintiffs’ requested

preliminary injunction is not mandatory.”).

In addition, as Defendants note, Plaintifiegkes that he was died promotions in

2015 and 2016, and yet he waited until May206i7 to commence ighaction, and the
waited another three months before seekingenpinary injunction. Such delay detrac
from any claim Plaintiff may have that hell suffer irreparable and imminent inju
without a preliminary injunction.

Plaintiff claims that Defendants’ actiohave infringechis constitutional rights, a
infringement that itself is irreparable. B®&laintiff does not claim that the alleg
infringement is ongoing and musé stopped by injunctionHe asks only that the Coy
order Defendants to give him the title of lienamt for use when heventually runs fo
public office. The harm to beemedied by the request ingtion — an inability to say h
retired as a lieutenant when leentually runs for publioffice — is not sufficiently
“imminent,” “
Amylin Pharm,.456 F. App’x at 679%ark Village Apt. 636 F.3d at 1160.

IT ISORDERED that the Plaintiff’'s motion for areliminary injunction (Doc. 25
is denied.

Dated this 13th day of October, 2017.

D alls Gt

David G. Campbell
United States District Judge

extreme,” or “vey serious” to warrant a mandaggpreliminary injunction
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