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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

John Edwards, No. CV-17-02133-PHX-DWL
Plaintiff, ORDER

V.

Vemma Nutrition, et al.,

Defendants.

Between July 9 and July 12, 2019, fompedited motions were filed: (1) a secon

motion to withdraw as counséled by Plaintiff's counselFlorin Ivan and Justin Clark

(“Counsel”) (Doc. 170), (2) Plaintiff's motiofor extension of time to respond to the

pending motions for attorneys’ fees (DAd.1), (3) Counsel’s maih to intervene (Doc.
172), and (4) Counsel's motionrfextension of time to respd to the pending motions fol
attorneys’ fees (Doc. 177).

On July 11, 2019, Defendants Vemidatrition Company (“Vemma Nutrition”),
Vemma International Holdings Incorporat@femma Holdings”),and Bethany and Tom
Alkazin (“the Alkazins”) responded to thedt three motions. (Docs. 173, 174, 175.)

On July 15, 2019, the Courtagrted in part and denied part Plaintiff’s motion for

extension of time, granting an extension otia¥s rather than ¢h60-day extension sought

by Plaintiff. (Doc. 178.) Thispinion will supply the Court’analysis for its July 15, 2019

text-only order and W address the other three motiotigt remain pending. For the

following reasons, Counsel's second motionwithdraw is denied without prejudice
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Counsel's motion to intervens denied, and Counsel’'s motion for extension of time
respond to the pending motions for atteys’ fees is denied as moot.
BACK GROUND?

On July 3, 2017, Plaintifinitiated this action by filing(pro se) theComplaint.
(Doc. 1.) On August 25, 201Plaintiff—now represented kattorney Justin Clark—filed
his First Amended Complaint (“FAC”). (Doc. 13.)

On September 15, 2017, Vemma Nutritided a Motion to Conpel Arbitration
and Dismiss Action (Doc. 18), which the Cogranted on January 31, 2018 (Doc. 61).

In early 2018, Haresh Mehta (“Mehtaileild a motion to dismiss the FAC for lac
of personal jurisdiction (Do&7), the Alkazins filed a motioto dismiss the FAC for lack
of personal jurisdiction (Doc. 74), and Vemtialdings filed a motin to dismiss the FAC
for failure to state a claim. (Doc. 70). Qualy 20, 2018, the @urt issued an opinion

granting all three motions. (Doc. 99.)

On August 20, 2018, Plaintiff filed his Second Amended Complaint (“SAC

naming all the non-fictitious Dendants named in the FACDoc. 106-1.) On Septembe
4, 2018, the Alkazins filed a motion to dismithe SAC for lack of personal jurisdictior
or alternatively to compel arbitration (Dot12), and Vemma Holdings filed a motion t
dismiss the SAC for failure tstate a claim (Doc. 114).

On September 28, 2018, Plaintiff filed a tma arguing that th Clerk of Court’s

dismissal of Mehta should be vacated. (Db#zl.) The motion was signed by Florin \{.

Ivan of Ivan & Assaciates as “Attorng for Plaintiff” (id. at 3), althoug no motion for
substitution had been filed. On OctobeQ18, the Court granted the motion and vacal
the Clerk of Court’'s summary disssal of Mehta. (Doc. 122.)

On November 8, 2018, Mehta filed a motion entitled “Foridefendant Haresh
Mehta’'s Motion to Clarify Disnssal and Alternative Renelwaf Motion to Dismiss.”
(Doc. 131.)

On November 11, 2018, Flarlvan filed a “Noticeof Substitution of Counsel,

! The Court’s May 20, 2019 order providesnore detailed background of the cas
(Doc. 148.)
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Change of Firm, Change of Address,” in which he gave notice that Plaintiff
represented by Florin V. lvaand Justin M. Clark of the latirm Florin V. lvan, P.C. dba
lvan & Associates. (Doc. 133.)

On May 20, 2019, the Court granted theethpending motions to dismiss. (Do
148.) The Court noted that “atibigh the SAC purports to asstiree new causes of actio

that don’'t appear in the FAC, and also purptwtseek certain new remedies that were

sought in the FAC, the Court did not grant Edigdeave to amend his FAC in this fashion

and struck the newly added claims and remedies.af 7.)
As to the Alkazins, the Court dismissed thagain for lack of personal jurisdiction

noting that the SAC did not include facts sugjgey that Plaintiff wa harmed in Arizona

by their conduct and that attempts to bbksh personal jurisdiction by other mears

exceeded the scope of theuti’s leave to amend.Id. at 8.) The Court also held that

Plaintiff could not rely on a theory of genkeparsonal jurisdiction because he had waiv
any reliance on that theory Ims response to the FACId()

As to Mehta, the Court noted that Malhtad been dismissed from the FAC witho
leave to amend, so no claimgainst Mehta should have baeasserted in the SACId(
at9.)

As to Vemma Holdings, the Court held thia¢ argument advanced in the SAC that

Vemma Holdings is the alter ego of VemiNatrition was a futile argument that would

necessarily result in the disrs@é of Vemma Holdings, anddahat any rate the argumer
was waived. I¢l. at 10-11.)

The Court further noted that dismissaltbe only remaining defendants, Targk

Mehta and Vemma Vitamins Pty. Ltd. (“wema Vitamins”), appeared appropriate and

Was

—t

ordered Plaintiff to file a written memordum by June 17, 2019 showing cause why the

SAC should not be dismissed to those defendantslid.(at 11-13.)

The Alkazins, Mehta, and Viema Holdings requestedtarneys’ fees in their

motions to dismiss. The Court noted thatténd[ed] to share the movants’ belief that

Edwards’s conduct was unreasonable and thed effect of unfairly driving up his
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opponents’ costs,” but the Court denied thiuests without prejudice and ordered that any

motions for attorneys’ fees (1) should inatuchore fully developed briefing on the leg:
justifications for thdees, (2) should follow final judgm&n(3) should comply with Local
Rule 54.2, and (4) should laecompanied by an itemized sta@rhof legal services in g
format specified by the Courtld( at 13-15.)

On June 11, 2019, Coungigd a motion to withdraw asounsel of ecord without
Plaintiff's consent. (Doc. 158 On June 14, 201%he Court noted that could not find
justifiable cause for withdrawal because it had no idea what Counsel’s reasons for s
withdrawal were. Ifl. at 2.) The Court denied tiheotion without prejudice and permittec
Counsel to file aex partemotion under seal, explaining treasons justifying withdrawal,
by June 17, 2019.1d. at 3, 5.) Counsel did not file such a motion.

June 17, 2019 was also the deadline byclwirlaintiff had been ordered to sho
cause why the SAC should not be dismisset darak Mehta andemma Vitamins. On
June 17, 2019, Plaintiff filed a memorandumwhich Counsel implied they could no
advance any meritorious arguments conicgy Tarak Mehta an¥emma Vitamins but
their client had not authorizatiem to concede dismissal. (Doc. 155 at 2.) They 3
included a short argumentathlacked merit.

On June 19, 2019, the Court dismissesnma Vitamins and Tarak Mehta withoU
leave to amend, directed the Clerk of Qotar enter judgment, and ordered that a
Defendant wishing to file a motion for attorneysés must do so within 14 days of ent
of judgment. (Doc. 156.) The clerk enteredgment on June 19029 (Doc. 157), such
that all motions for attorney$tes were due by July 3, 2019.

On June 26, 2019, Plaintiff directliefd (without his Counsel) “a formal written

request . . . to enter a Motion for reconsitiera” (Doc. 158.) On June 27, 2019, the

Court denied the request because it was filedlaintiff personally even though he wg
represented by Counsel. (Daot59.) That same day, Qusel filed a “Request for
Clarification,” which included a buried requést reconsideration of the Court’'s June 1

2019 order denying Counsel’'s motitmwithdraw. (Doc. 161 at 2.)
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On July 3, 2019, the Court denied the rexjue reconsider its denial of Counsel
motion to withdraw. (Doc. 165 &8t5.) The Court stated, in part:

As explained in the June 13, 2019 Order denying the afglication, Counsel
failed to provide reasons to establisstifiable cause. (Doc. 154.) The Court
afforded Counsel thepportunity to prowde reasons via agx parteaffidavit

but Counsel declined to do so. Tﬁthere are no reasons before the Court
weighing in favor of withdrawal.

(Doc. 165 at 3.) The Courtsal noted that Counsel’s purped reason for not filing thex
partemotion under seal was a concern thainf@mation contained therein could becon
public, a reason the Court found unpersuasive (Doc. 165 &),3a8.the Court had state
in its June 13, 2019 orderathan under-seal filing would fpserv|[e] the anfidentiality of
the attorney-client relationship.” (Doc. 158t Furthermore, the Court denied Counse
request to file a reply to their (already-deahi motion to withdraw, stating that the Cou
had already denied the motion and denied rederetion of the motion. (Doc. 165 at 5.

On July 3, 2019, Vemma Nutrition, YWena Holdings, the Alkazins, and Mehts
filed motions for attorneys’ feeqDocs. 166, 167, 168, 169.)

On July 9, 2019, Counsel filed anxfedited” second motion to withdraw al
counsel. (Doc. 170.)

On July 11, 2019, Plaintiff filed an Xpedited” motion seeking a 60-day extensiq
of time to respond to the pending motionsdtiorneys’ fees (Dod.71), and Counsel filed

an “expedited” motion to intervene (Doc. 172)hat same day, Vemma Nutrition, Vemm

Holdings, and the Alkazins responded to thedh'expedited” motions. (Docs. 173, 174,

175.)

On July 12, 2019, Counsel filed an “exged” motion for an extension of time tq
file responses to the motiomsr attorneys’ fees, subjetd the Court granting Counse
permission to file responses separate from those filed by Plaintiff. (Doc. 177.)

On July 18, 2019, Plaintiff directly fite(without his Counsel) a “Motion” to appea

his case, which was docketed by the ClerkCotirt as a notice ofppeal, requesting that

2 Mehta’s motion was filed approximately B¥nutes late, at 12:57 a.m. on JuIY :
2019. Mehta’s attorney provided good readonghe late filing (Doc. 169-_4?1, the delay
was less than an hour, the defarejudiced no one, and tleewas no bad faith involved
The Court therefore deems the motion tyrfded. Fed. R. Civ. P. 6(b).
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“the courts” waive the Ninth Circuit doctieg and filing fees.(Doc. 179 at 1% On July
23, 2019, the Ninth Circuit assigned a doakeinber and noted théfplayment of the
$505 docketing and filing fees is past duetiahat “[flailure to correct this deficiency
within 14 days will resulin the dismissal of this [appeddr failure to prosecute.” (Doc.
180.)

ANALYSIS

A. Counsel’'s Second Motion To Widlraw As Plaintiff's Counsel

As noted above, Counsel’'s original motimnwithdraw was denied with leave t¢

file an ex partemotion under seal by June 17, 2046t Counsel failed to file another

motion by that deadline. Afterward, Couhsequested reconsideration, but the Col
denied that request and explicitly stated tffgarther briefing of ths issue would not be
helpful.” (Doc. 165 at 5.) Notwithstandj all of this, Counsel has now submitted y

another application to withdraw as counsel withthe consent of Plaintiff. (Doc. 170.)

Counsel’s motion states “[t]his applicatimnecessitated by the recent motions for

attorney fees filed by Defenndts,” specifically noting that three of the four pendin
motions for attorneys’ fees tag“not only Plaintiff but alsd’laintiff’'s counsel.” (Doc.

170 at 1, 3.) Counsel alludes to “potehtanflicts created bycounsel representing
Plaintiff and counsel in the same proceedingsd. gt 5.) Counsel’s motion cites ER 1.
of the ABA Model Rules of Professional Contluhich states in tevant part that a
lawyer shall not represent a client if therenisconcurrent conflict of interest,” including
the situation where there is “a significant fiskat representation of the client “will bg
materially limited . . . by apersonal interest of the viger.” However, Counsel
conspicuously fails to identifgny authority suggesting a ctiof of interest necessarily|

arises when attorneys’ fees are sowggdinst both client and counsel.

3 Although the filing of a notice of appeatdinarily divests the district court of
jurisdiction over the unal/ing case, “a district court ithis circuit retains jurisdiction to
rule upon a re%J_estrfattorney fees.’League of Women Voters of Cal. v. F.CA51 F.2d

986, 990 (9th Cir. 1925 See also Moore v. Permanente Med. Grp., 881 F.2d 443,
445 (9th Cir. 1992) (“[A]n awal of attorney’s fees is a tateral matter over which a cour
normally retains jurisdiction eveafter being divested of judliction on the merits.”).
Thus, the Court retains jurisdiction to rule thie pending motions, wdh all relate to the
collateral issue of attorneys’ fees.
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Counsel has failed to estalblishat such a conflict of tarest exists. Certainly,
Counsel have a personal interest in not pagimgble attorneyseies. But there does naot
appear to be a significant risk that Counsetgresentation of Platiff would be limited
by that interest. Indeed, it appears to their€Cthat Plaintiff's interests and Counsel’s
interests are aligned—to the extent Counsel sizccessfully argue dh attorneys’ fees
should not be assessed, Piiffirand Counsel both have mutb gain (or conversely, if
Counsel cannot successfully advatita argument, much to lose).

For example, Vemma Holdings, the Alkagj and Mehta all invoke 28 U.S.C. B
1927, which provides #t “[a]ny attorney . . . who smultiplies the proceedings in any
case unreasonably and vexatiously may be redjloyethe court to sesfy personally the
excess costs, expenses, andraéygs’ fees reasonably incurrbdcause of such conduct.
The Ninth Circuit's cases arees than a model of clarityggarding whether the districf
court must find “bad faith” tanpose sanctions under § 19H.K.B. v. Maui Police Dep't
276 F.3d 1091, 1107 (9th Cir. 20085 amende@Feb. 20, 2002). Gnleading case held
that “section 1927 sanctions must [seipported by a finding of subjective bad

faith,” which “is present when an ttarney knowingly or recklessly raise

U7

afrivolousargument, or argues a meritoriousiel for the purpose of harassing an
opponent.” In re Keegan Mgmt. Co., Sec. Lit§ F.3d 431, 436 (9th Cir. 1996). A latg
case concluded that “recklessness suffices 1@25, but bad faith isequired for sanctions
under the court’s inherent powerRink v. Gomez239 F.3d 989, 993 (9th Cir. 2001). And

another case held that knowing about a rokbthe applicable lawna “recklessness in the

]

face of such undeniable knowlge” would be “sufficient tqustify the imposition of 8
1927 sanctions.”Maui Police 276 F.3d at 1106-07. IMaui Police the Ninth Circuit
added that because counsel’'s argument was “frivolous inasmudhced credibility on
its face,” § 1927 sanctions veejustified “even under thkeeganstandard.” Id. at 1107
n.8.

Whatever tensions may exist in the case lais clear that the Court may exercige

its discretion to impose sanafis if it determines thatdtinsel knowingly or recklessly
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raised a legally frivolous argumenieegan,78 F.3d at 436. That is the sanctional
conduct alleged in the § 192Zcsens of the attorneys’ fe@sotions. (Doc. 167 at 9 [“The
filing of such a facially defective SAChgquestionably multiplied these proceedings, al
Vemma Holdings submits that Edwards’ coeindid so unreasonably.”]; Doc. 168 at
[same]; Doc. 169 at 5 [*Plaintiff unreasonalE@xpanded the scope of these proceedir
and riddled its participants with superficiadjéd arguments . . . after repeated requests
warnings from counsel and this Court.”].fRecklessness,” in this context, mear
“departure from ordinary stanads of care that disregardsknown or obvious risk.’In re
Girardi, 611 F.3d 1027, 103®th Cir. 2010). Tus, to the extentdinsel can show that
the filings and arguments challged by Defendants were nowfslous, or that Counsel did
not disregard a known or obvious risk mnaking those filingsand advancing those
arguments, Counsel can avoid the possibilitgarictions. No part of the legal standa
involves the degree to which a client wasshing counsel to make the filings an
arguments at issue. In otheords, Plaintiff's conduct tlmughout this litigation is largely
irrelevant to the determination of whether Cselrshould be sanctioned pursuant to § 19
for recklessly advancing frivolous arguments.

Vemma Holdings and the Alkazins alsovoke the Court’'s “inherent power tq

award attorneys’ fees as a sanction” agdipatties and their counsel.” (Doc. 167 at 6;

Doc. 168 at 6.) “Under its ‘inherent powers,district court may . . . award sanctions
the form of attorneys’ feesgainst a party or counsel whots ‘in bad faith, vexatiously,
wantonly, or for oppressive reasonsl’gon v. IDX Sys. Corp464 F.3d 951961 (9th Cir.
2006) (quotingPrimus Auto. Fin. Servs., Inc. v. Batardés F.3d 644, 648 (9th Cir
1997)). “Before awarding sanctions underiitherent powers, hawver, the court must
make an explicit finding that counsel’s condomtstituted or was tantamant to bad faith.”
Primus 115 F.3d at 648-49 (internal quotationrksaomitted). “A findng of bad faith is
warranted where an attorndyowingly or recklessly raises a frivolous argument,
argues a meritorious claim for the pase of harassing an opponentld. at 649 (quoting

In re Keegany8 F.3d at 436). Again, frivolous arguments are at the crux of Defend:
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assertion that the Court should use its inhepemters to sanctiondlinsel. Thus, again,
Counsel may avoid sanctions by showing tld&y not knowingly or recklessly raise i
frivolous legal argument. The Court carsairn no conflict between the positions {
Counsel and Plaintiff on this issue. By dathe, Counsel and Ptdiff are in the same
boat.

Although it is true that, as part dfeir “inherent powers” argument, Vemm
Holdings and the Alkazins eaurage the Court to “considére broader circumstance
surrounding Edwards’ filing of his SAC’—amely an accusation that “Edwards w3

engaging in a behind-the-scenes campaigntimidate Mr. Boreyko, Vemma Holdings

President, into settling thisisuit"—Vemma Holdings and &hAlkazins suggest only that

“a finding thatEdwardswas, and remains, ‘substantialiyotivated byvindictiveness,
obdurancy, or mala fides’ plainly is warrantedDoc. 167 at 8; Dod 68 at 8-9 (emphasis
added).) The Court does not read these motgnasking the Court to impute blame
Counsel for whatever actioisdwards may or may not have taken “behind the scen

Thus, Counsel need not exonerigelf regarding this accusation.

Finally, Mehta invokes Rule 11 of the dazal Rules of Civil Procedure as an

additional basis for seeking atteys’ fees against Plaintifand/or” Counsel. (Doc. 169

at 6.) “An attorney is subft to Rule 11 sanctions, amongatreasons, when he presen

to the court ‘claims, defenses, and other llegatentions . . . [not] warranted by existing

law or by a nonfrivolous argument for the exiens modification, oreversal of existing
law or the establishment of new law[.Holgate v. Baldwin425 F.3d 671, 67576 (9t
Cir. 2005) (quoting Fed. R. Civ. P. 11(b)(2)Pursuant to Rule 1Isanctions must be
imposed on the signer of a paper if either a) the paper is filed for an improper purpa
b) the paper is ‘frivolous.”Townsend v. Holman Consulting Cqrp29 F.2d 1358, 1362
(9th Cir. 1990). “Theword ‘frivolous’ does not appear aniere in the text of the Rule
rather, it is a shorthand that this court hasdu® denote a filing that is both baseless 3

made without a reasonable and competent inquid..™[T]he central purpose of Rule 11

is to deter baseless filings . . . ld. Thus, to defend againktehta’s claim for Rule 11

-9-

152

[92)

S

o

D
n

IS

)Se,

nd




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

sanctions, Counsel again musbgftheir filings were not frivaus—that is, that they werg

not baseless, or at least that Counsel naaasonable and competent inquiry. As w
the other theories under which sanctions aregosought, this inquiry doesn’'t appear
have anything to do witthe behavior of Plaintiff.

For all of these reasons, the filings in this case to date give the Court no rea
believe there is an inherent conflict beem Plaintiff and Counsel arising from th

attorneys’ fees motions. As another di&tdourt observed undsmilar circumstances:

Although counsel hagreviously asserted that he and his clients have a
conflict of interest resulting from a recidor attorney’s fees having been
made against them, he has pointed tevidence of such@onflict. Instead,
counsel appeared to argue that anyiomdfor sanctions dected against both
client and attorney itself creates a confotinterest. If this were true, then
the sanctions regime, intended in lapget to deter vexatious and dilatory
litigation tactics, would itself be anotheeapon in the arsehaf an attorney

or litigant seekm_ghto deya any motion for sanctionsould provde grounds

for counsel to withdraw, thus causing further delay.

Baker v. Dorfman2000 WL 101028510 (S.D.N.Y. 2000)aff'd sub nomBaker v. David
Alan Dorfman, P.L.L.G 232 F.3d 121 (2d Cir. 2000)The Court finds this reasoning
persuasive. Potential for dglas already at issue in thisase—indeed, the Court jus
granted Plaintiff an addition 14-day extension to respond to the pending attorneys
motions but denied Plaintiff's requést a 60-day extension. (Doc. 178.)

The Court is also unpersuaded by Counsedsertion that they must be allowed
withdraw as a matter of due process. Toshee, “an attorneyubject to discipline is
entitled to procedural dygocess, including notice and apportunity to be heard.Pac.
Harbor Capital, Inc. v.Carnival Air Lines, Inc. 210 F.3d 1112, 111@th Cir. 2000).

However, “[tlhe opportunity to brief the issdully satisfies due process requirements.

Id.

Notwithstanding this line o&uthority, Counsel cite€ole v. United States Dist
Court, 366 F.3d 813, 821 (9th ICi2004), for the proposition that “Counsel are separ
persons from Plaintiff, and counsel has the rigldefend itself separately from Plaintiff.’
(Doc. 170 at 4.)Cole, however, does not suppadinis proposition. Rilintiff’'s responses to

the attorneys’ fees motionsshich Counsel must draft, can adequately respond to
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arguments targeting both Couhaad Plaintiff. Indeed, asoted above, those respons;

will essentially overlap. Additionally, Couels may submit affidavits in support of

Plaintiffs’ responsesPac. Harbor 210 F.3d at 1118 n.11The usual method for resolving
factual issues under § 1927 is by affidavit.aftvould appear to be a perfectly adequsé
mechanism in many instances pwoviding counsel with anpgportunity to be heard where
the judge has effectivelyitnessed the offenses(ipternal citation omitted).
One final point is worth emphasizind\lthough, for the reams stated above, the
Court cannot discern any tems between Counsel's andaititiff's positions concerning
the pending attorneys’ fees tiams, it is theoretically possiblthat a conflict may exist.
This is why the Court invited Counsel to submiteanparteaffidavit that explainsvhy
Counsel believes there is a cocfili In the Court’s view, Courss failure to accept this
invitation speaks volumes. Nevertheleizge Court will begrudgigly re-extend its

previous offer. If, after carelly reviewing this Order, Counkeoncludes that information

presently unknown to the Cdwwould justify withdrawal, and that the information is

subject to attorney-client privileg€ounsel may—by Jul®6, 2019—file anex parte
motion under seal, explaining theasons justifying withdrawal.

Given this offer, the Court will deny Cowls request for a hearing. Couns
argues that a hearing is necessary becawseuld “allow the Court to have a sealer
partecolloquy in the event the @Qd desires additional inforrtian that is protected by the
attorney-client privilege and confidentialitynder ER 1.6.” (Doc. 170 at 5-6.) Thi
argument is puzzling—thex parteaffidavit procedure will offethe same benefits whilg
avoiding the needless waste of resourcesatbatd flow from forcing all of the Defendants
to march down to court, announce their preseat a hearing, andeh leave the courtroom
while the Court has aex partediscussion with Counsel.

B. Counsel’'s Motionro Intervene

Counsel's motion to intervenwill be denied. For one thing, intervention
unnecessary. Even@ounsel files itex partemotion under seal by Ju26, 2019 and the

Court determines that justifiable cause existgjrant the withdraal motion, the Court
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could retain jurisdiction oveZounsel for purposes of tagorneys’ fees motiongdolgate
425 F.3d at 677. Nothing would preveng tGourt from ordering briefing from Counse
even if they were permitted to withdraw.

Nor is intervention mandatory under R#é(a)(2) of the Federal Rules of Civi

Procedure. Rule 24(a)(2) is limited to ang who “claims an interest relating to the

property or transaction thattise subject of the actioh(emphasis added). The subject ¢
this action involves copyright infringement of Plaintifftesearch regarding a dietar
supplement called mangosteen. Counsel hastacest relating to the alleged copyrigh
infringement.
C. Plaintiff’s Motion ForExtension of Time
On July 15, 2019, the Courtagrted in part and denied part Plaintiff’s motion for

extension of time (Doc. 171), granting artemsion of 14 days rather than the 60-d
extension sought by Plaintitf(Doc. 178.) The motion f@xtension of time was premise
on the expectation that the@t would be granting Counselsotion to withdraw and/or
granting Counsel’s request for a hearing om thotion to withdraw. (Doc. 171 at 3.
Accordingly, no rationale remasrfor the requested 60-day exsen. If Counsel file their
ex partemotion under seal by July 26, 2019 and@eirt determines that justifiable caus
exists to permit withdrawal, éhCourt can address schedulisgues at thdime. However,

Counsel are cautioned that filing tee partemotion under seal in no way guarantees tl

f

o

1L

e

nat

it will be granted—indeed, unless it contains sufficient justification, it will be denied. Also,

the mere submission of ax partemotion to withdraw will nobe good cause for a furthe
extension of the deadline for respondiaghe pending attorneys’ fees motions.

D. Counsel’'s Motion For Extension of Time

Counsel's motion for an extans of time to file separatieriefs as intervenors was

premised on the assumption that the Cenotild grant Counsel’s motion to intervene
which is denied in this Ordeil hus, the motion for an extensiof time is likewise denied.

Accordingly,

4 The Court granted the 14-day extensioa text-only order before this opinion wa|
fully drafted to relieve Plaintiff fronnushing to meet the previous deadline.
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IT ISORDERED as follows:
1.

3. Counsel’'s motion to ervene (Doc. 172) idenied.

Dated this 23rd day of July, 2019.

Counsel's second motion to wittedv as counsel (Doc. 170) idenied.
Counsel’'s request for a hearing immotion to withdraw islenied.

If, after carefully reviewingthis Order, Counsel concludes that informatic
presently unknown to & Court would justify withdrawal, and that th
information is subjecto attorney-client privege, Counsel may—byuly 26,
2019—file an ex partemotion under seal, explang the reasons justifying

withdrawal.

Counsel's motion for exterm of time to respond tthe pending motions for
attorneys’ fees (Doc. 177) tenied.

Plaintiff's “Motion” (Doc. 179, to the extent it seskwaiver of the Ninth Circuit
docketing and filing fees, @enied. This Court has no jurisdiction over a Nint
Circuit appeal. Any requests related to thygpeal must be idicted to the Ninth

Circuit, not this Court.

a—

Dominic W. Lanza
United States District Judge
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