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6 IN THE UNITED STATESDISTRICT COURT
7 FOR THE DISTRICT OF ARIZONA
8
9| Anthony Lozano Solis, No. CV-17-02378-PHX-ROS (CDB)
10 Plaintiff, ORDER
11 w.
12| Charles L Ryan, et al.,
13 Defendants.
14
15 On June 11, 2018, the Court determini@intiff had stated claims against
16| numerous defendants, including DefendantJghnson, for allegedly denying Plaintiff
17|l “adequate medical treatment” in 2016. (Ddé at 8). The United States Marshals
18|l completed service of process on some defesdauttwere unable toomplete service of
19|| process on Johnson. (Doc. 36, 56). On October 11028, Magistrate Judge Deborah
20| M. Fine entered a Scheduling and Discovergdédr (Doc. 31 at 1). That Order statgd
211l “[a]ll motions to amend the contgint or add parties shall figed by November 25, 2018.”
22| (Doc. 31 at 2). Plaintiff did nateek to amend prior to that date.
23 On March 26, 2019, Plaintiff filed a “Miin for Leave to Amend Count 3.” (Doc
24| 90). According to that document, Plaintiffshes to “change frordefendant Johnson tg
25| defendant R. Stewart.” (Doc. 90 at 1). Plaintiff explains he “had problems sefving
26| defendant M. Johnson” so lequests he be allowed to name R. Stewart, the current
27| “Regional Medical Director,” irCount 3 instead of JohnsofDoc. 90 at 1). Magistrate
28| Judge Camille D. Bibles issued a Repand Recommendation (“R&R”) recommending
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the motion to amend be deniad untimely and futile.
As explained by Magistratiudge Bibles, the motion tamend was filed long after
the November 25, 2018eadline for sucmotions. In addition, there are no allegatio

“how Stewart himself acted taolate Plaintiff's @nstitutional right toadequate medical

care.” (Doc. 109 at 2). In his objections, Rtdi states he woultiave amended sooner if

he had known there would be diffldes in locating Johnson. Pidiff also states he wishes

to name Stewart as a defendant because&t has implemented an “unconstitution
policy” involving inadequatenedical treatment.

Upon a de novo revievihe R&R correctly concludesehmotion to amend should
be denied. To begin, the timn is untimely. If Plaintiffoelieved he had claims agains
Stewart involving the events 2016, he should have incled them long ago. The fac
that Johnson could not be sedvis irrelevant tevhether Stewart shoulsthve been nameo
as a defendant earlier. Beyond the timamessue, the R&R also correctly conclud
Plaintiff has not alleged sufficient facts tat&t a plausible claim against Stewart regardi
events in 2016. Plaintiff's only allegation eeding Stewart is tha®laintiff brought the
inadequate medical care to Stetis attention in February 20. Alerting Stewart in 2019
that Plaintiff suffered inadequateedical care in 2016 does ratate a plausible claim foi
relief against Stewart.

Accordingly,

IT ISORDERED the Report and Recomméation (Doc. 109) i&DOPTED.

IT ISFURTHER ORDERED the Motion to Amend (Doc. 90) BENIED.

Dated this 30th day of May, 2019.

Senior Unlted States District Jyel
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