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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Alice Minch, No. CV-17-2525-PHX-JJT
Plaintiff, ORDER

V.

Arizona State Board of Nursingt al,

Defendants.

At issue ispro se Plaintiff Alice Minch’'s Amended Complaint (Doc. 9, Am
Compl.). Upon screening Plaintiffs Amded Complaint, pursmt to 28 U.S.C.
8 1915(e)(2), the Court finds thataintiff fails to state a plausible claim for the followin
reasons.

l. LEGAL STANDARD

A. 28U.SC.8§1915(e)(2)

For cases in which a partg permitted to proceeth forma pauperis Congress
provides that a district court “shall dismiss the case at anyiftime court determines” that
the “allegation of powty is untrue,” or that the “acin or appeal’ is“frivolous or
malicious,” or “fails to sta a claim on which relief may lgranted,” or “seeks monetary
relief against a defendanthe is immune from such lref.” 28 U.S.C. § 1915(e)(2).
Section 1915(e) applies to afl forma pauperigoroceedingsLopez v. Smith203 F.3d
1122, 1129 (9th Cir. 2000). “is also clear that sectiob915(e) not only permits but

requires a district agt to dismiss arnn forma pauperiscomplaint thatfails to state a
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claim.” Id. at 1127. “The standard for determiningetlier a plaintiff has failed to state
claim upon which relief can be granted under 85{8){2)(B)(ii) is thesame as the Federg
Rule of Civil Procedurd 2(b)(6) standard for faite to sta¢ a claim.”Watison v. Carter
668 F.3d 1108, 1112 (9th Cir. 2012).

B. Sufficiency of a Claim
A complaint must include “a short andapi statement of the claim showing th:

the pleader is entitled to relief.” Fed. R.vCP. 8(a)(2). The complaint must contai
“sufficient factual matter, accepted as true, tates a claim to relief that is plausible o
its face.” Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (quotirigell Atl. Corp. v.
Twombly 550 U.S. 544, 570 (2007)). &nhCourt is to construe pro se plaintiff's
complaint “liberally” andafford the plaintiff “the benefit of any doubtWatison 668
F.3d at 1112 (citation omitted).
. ANALYSIS

Upon reviewing Plaintiff's Amended Complajrthe Court finds that Plaintiff fails
to comply withthe Federal Rules of Civil ProcedePlaintiff alleges in her Amended
Complaint that she was deprivedr of her nursing licenseithout due process, naming
as Defendants the Arizona State Boand Nursing (“SBN”) and several unname
members and employees. (Am. Compl. 11 223,24.) For her alleged injury, Plaintifi
requests solely monetary damages. (Am. dofi@26.) Thus, to the extent Plaintiff's
claims lie against the Arizona State Board of$\ug, Plaintiff fails to state a claim. SBN
is an arm of the State of Arizona and canpetheld liable for monetary damages und
§ 1983.See Will v. Michigaep't of State Police491 U.S. 58, 64 (1989).

Turning to Plaintiff's individualized leegations, Plaintiff's Amended Complaint

fails to satisfy the federal pleading requients because Plaintiff fails to both nam
specific defendants and allege specific actiopghose defendants. A plaintiff may ng

collectively accuse multiple defendants ofrouitting misdeeds tiough the expediencs

of the title “Defendants.” Such group pleadingddd comply with Rule 8(a)(2) because |

does not give fair notice of the claims agaageth Defendant with ¢hrequisite specificity.
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Riehle v. Bank oAmerica, N. A.No. CV-12-00251-PHX-NVW2013 WL 1694442, at *2
(D. Ariz. Apr. 18, 2013). Plaintiff broadly @ims that “each of defendants are membgq
employees, and former members and formepleyees of the SBN.” (Am. Compl. T 3.
Yet, Plaintiff fails to make clear inthe Amended Complaint precisely who thes
Defendants are and what actidnswhich Defendangive rise to liability under § 1983.
Although Plaintiff discusses Administratideaw Judges (“ALJ”) Tly, Mihalsky, and

Douglas in her Amended Complaint, it is uraslevhether these allegations serve to na
the ALJs as Defendants or migreerve as portions of Pldiff's allegations against the

SBN. Nevertheless, such all¢igas fail to put any individual Defendant on notice of

claim that would entitle Plaintiff to relieTherefore, Plaintiffs Amended Complaint i$

dismissed as it pertains to any individual Defendant.
[11.  CONCLUSION

If a defective complaint can loeired, the plaintiff is ertted to amend the complaint

before the actioms dismissedSee Lopez203 F.3d at 1127-30. Here, the Court will giv

the Plaintiff an opportunity to amend hemgalaint, but any Amended Complaint mus

meet the requirementd the Federal Rules of Civil Procedure.

IT IS THEREFORE ORDERED dismissingPlaintiffs Amended Complaint
(Doc. 9).

IT IS FURTHER ORDERED that Plaintiff may file a Second Amende
Complaint that comiges with the Federal Rules of Qlivvrocedure no latethan 21 days
from the date of this order. If no Amendedn@@aint is timely filed, the Clerk shall
dismiss this action without fther Order of the Court.

IT ISFURTHER ORDERED that if Plaintiff electgdo file her Second Amended

Complaint, it may not be sgeed on Defendants until anghless the Court screens the

Amended Complaint pursuant 8 U.S.C. § 1915(e)(2). #nd when the Court gives
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Plaintiff leave to erve a Second Amended Complain&ififf shall beresponsible for
service and may do so by requiestwaiver under Federal Ruof Civil Procedure 4.
Dated this 16th day of November, 2017.




