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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Sandra Zinn, No. CV-17-03037-PHX-DLR
Plaintiff, ORDER
V.

ADT LLC of Delaware (FN), et al.,

Defendants.

At issue is Defendant ADTLC of Delaware (FN)'smotion for judgment on the
pleadings, which is fully briefed. (Doc&0, 16, 19.) For théollowing reasons, the
motion is granted.
|. Background

Plaintiff Sandra Zinn, an Arizona residentaims several individuals intruded o
her residence in Pinnacle Peak Country (ghkates on April 24, 2016. Plaintiff claim
the intrusion resulted in damage to her pead property and emotional distress—totalir,
at least $200,000 in damageBrior to the intrusion, Plaiiff entered into a Residentia
Services Contract (“Contract”) with DefendanThe Contract stipulated that Defenda
would provide security servicescluding an alarm systentp Plaintiff’'s residence in
exchange for a monthly fee of $40.99. Defant, however, did not detect or respond
an intrusion orApril 24, 2016.

On June 13, 2017, Plaintiff filed thistam in state court claiming that Defendar
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acted negligently with respetd its duty to provide alarm seces, and that Defendant’s

negligence proximately caused Plaintiffisjuries. Defendantremoved the action
pursuant to this Court’s diversity jurisdiatio Defendant now s&s judgement in its
favor pursuant to Federal Rudé Civil Procedure 12(c).

Il. Legal Standard

A motion for judgment on the pleadingmder Rule 12(c) “is properly grante(

D

i

when, taking all the allegations the non-moving party’s pleadings as true, the moving

party is entitled to judgment as a matter of lawdjardo v. Cnty. of L.A.179 F.3d 698,

699 (9th Cir. 1999). “Rule 12(c) is ‘functionaligentical’ to Rule 12(b)(6) and . . . ‘the

same standard of review’ appliesnmtions brought under either ruleCafasso v. Gen.
Dynamics C4 Sys637 F.3d 1047, 1054 n(@th Cir. 2011) (quotindoworkin v. Hustler

Magazine InG.867 F.2d 1188, 1192 t® Cir. 1989)). Thus, a motion for judgment gn

the pleadings should not be gred if the complaint is basenh a cognizable legal theory
and contains “sufficient factual matter, acceptedras, to state a claim to relief that i
plausible on its face.”Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (internal quotatic

marks and citation omitted).

Ordinarily, when ruling on a motion for judgment on the pleadings, “the scope of

review . . . is limited to t# contents of the complaintMarder v. Lopez450 F.3d 445,
448 (9th Cir. 2006). Other evidence maydomsidered, however, “[i]f the documents
‘authenticity . . . is not contested’ and ‘tipdaintiff's complaint necessarily relies’ or

them.” Lee v. City of L.A.250 F.3d 668, & (9th Cir. 2001)quotingParrino v. FHP,
Inc., 146 F.3d 699, 705-06 t#f® Cir. 1988)). Accordinglyjn ruling on Defendant’s
motion the Court will conder the Contract because itdlanticity is not contested, anc
Plaintiff's complaint necessarilglies on its terms and conditions.
[11. Discussion

Defendant argues that Plaffis negligence claim fails as a matter of law bof

because Arizona recognizes no common law dater these circumstances and becal
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Plaintiff's claim is untimely. The Court agrees.

A. Negligence

Plaintiff claims that Defendant owdtkr a duty of care sad on Defendant’s
relationship to her as her home security pravidelaintiff further aserts that Defendan
breached that duty by failing to detect r@spond to the home tmision. Defendant
argues that Plaintiff's negligee claim fails as a matter taw because Defendant did ng
have a duty to provide alarm s@®s independent of the Contract.

In Arizona, “a breach of contract is nmtort unless the law imposes a duty on t
relationship created by the contractigfhexists apart from the contractSee Flores v.
ADT Sec. Servs., IndNo. CIV 10-036-TUC-FRZ (GEE)X010 WL 6389598, at *5 (D.
Ariz. June 28, 2010) (quotingspell v. Am. Contract Bridge Leag95 P.2d 191, 194
(Ariz. Ct. App. 1979). Arizona law does niatpose a duty on the relationship betweer
provider of security servicesid a contracting residence ownéd.; see alsdvalenzuela
v. ADT Sec. Servs., Ind75 Fed. App’x 115117 (9th Cir. 2012) f&rming the district
court’s grant of summary judgment on the pldi’'s gross negligece claim because the
alarm service provider's duty to provideecsirity services “arse solely from its

contractual relationship . . . néarm any duty independent dfie parties’ contract.”).

Accordingly, Defendant is ¢itled to judgment on Plairffis negligence claim because

Arizona imposes no duty of care onfBedant independent of the Contract.

B. Timeliness

Defendant also argues thRlaintiff’'s negligence claim—as well as any potenti
breach of contract claim she might wishbiong in an amendepleading—is barred by
the one-year limitations period in the Caat. Defendant directs the Court to th

following paragraph of the Contract:

TIME TO FILE LAWSUIT OR OTHER ACTION. YOU

1 Defendant also asserts that the Contraits any recovery to $500 and, therefors

the Court should dismiss thopertions of Plaintiff's clainthat seek damages exceedir]
this amount. Because the @bfinds Defendant is entitled judgment on the pleadings
it need not address Defendardlternative argument.
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AGREE TO FILE ANY LAWSUIT OR OTHER ACTION
YOU MAY HAVE AGAINST US OR OUR AGENTS,
EMPLOYEES, SUBSIDIARIES, AFFILIATES OR
PARENT COMPANIES WITHIN ONE ]é) YEAR FROM
THE DATE OF THE EVENT THAT CAUSED THE LOSS,
DAMAGE OR LIABILITY.

(Doc. 10-1 at 4.) It is undisputed that the alleged home iotmusccurred on April 24,
2016, and that Plaintiff brgyht suit on June 13, 2017—over one year later. Plain
argues, however, that the contractual limilasi period is invalid in light of “public
policy imperatives, and questions of fact.” (Doc. 16 at 5.)

It is firmly established in Arizona thagiarties may contractually agree to short
the statute of limitations period thabrmally applies to claims.See Zuckerman v
Transamerica Ins. Cp650 P.2d 441, 446 (Ariz. 198ZXterstam v. Deloitte & Touche,
LLP, 919 P.2d 1381, 1386 (Ariz. Ct. App. B9 Further, partieso a standardized
contract generally are bound by its tern$ee Huff v. Bekins Moving & Storage Ct02
P.2d 1341, 1343 (AriZt. App. 1985). Contractualrtas will not be enforced, however
if they are unconscionable, @gst public policy, or go ly®nd the range of the parties
reasonable expectationsSee Darner Motor Sales, Inc. Mniversal Underwriters Ins.
Co.,682 P.2d 388, 396 (Ariz. 1984fuckerman 650 P.2d at 445. When determinin
whether a contractual term underminegarty’s reasonable expectations, the Col
considers “factors such as whether bothtipsrhad an opportunity to read the tern
whether it was hidden from view, whether it bizarre or oppressive, or whether

eliminates the dominant purpe of the transaction.”Halley Equip. Leasing, LLC v.

Honeywell Int'| No. CV09-01487-PHX-ROS, 2010 WL 11515659, at *3 (D. Ariz. Mar.

31, 2010) (citingdarner, 682 P.2d at 396).

Plaintiff points to nothingn the record that suggestise Contract’s statute of
limitations provision is unconsmnable or beyond her reasti@expectations. She doe
not assert that she was unable to read the Contract, or that the statute of limi

provision was hidden, oppressive, or eliminated the purpose of the transdriaamntiff

tiff
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also fails to identify any public policy concerns that suggest a one-year limitations perio
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in an alarm services contrasitould not be enforcedNotably, othercourts have found
that “[a] one-year limitations periad not substantively unreasonabléVine Styles, Inc.
v. GoDaddy.com, LLCNo. CV 12-583-PHX-SRB, 201%/L 8254047, at3 (D. Ariz.
Aug. 15, 2012) (citingdan v. Mobil Oil Corp, 73 F.3d 872, 877 (9th Cir. 1995)nder
these circumstances, the Court finds that the Contract’s one-year limitations per
enforceable and Plaintiff's cortgint, therefore, is untimely.
V. Conclusion

For these reasons, the Court concludes Fitaintiff's complain fails to state a
cognizable neglignce claim because Arizona doeg does not impas a duty on the
relationship between a provider of secussrvices and a contracting residence owr
independent of the partiesontract. The Court also findbdat Plaintiff's complaint
cannot be cured by a permigsi amendment because sheugta her lawsuit outside the

one-year limitations period canhed within the Contract.

IT 1S ORDERED that Defendant’'s Motion forutigment on the Pleadings (Dog.

10) isGRANTED. The Clerk of the Cotirshall enter judgmerih favor of Defendant
and terminate this case.
Dated this 23rd day of January, 2018.
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