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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Robert G. Furs No. CV-17-03096-PHX-JJT
Plaintiff, ORDER
V.

Ryan Waltergt al.,

Defendants.

At issue are Defendants Ryan Walted alames Cordello’$1otion to Enforce

Settlement Agreement (Doc. 43 which Plaintiff RobertG. Furst filed a Response

(Doc. 48) and Defendants filed a Reply (D48); Plaintiff's CrossMotion to (1) Enforce
Settlement Agreement, (2) Apipd an Independerftiduciary to Represent the Plan, an
(3) Consolidate the Current Case with Cse CV-02639-PHX-DJHDoc. 50), to which
Defendants filed a Responsea® 51) and Plaintiff filed &eply (Doc. 52); Plaintiff's
Motion to Postpone the Disnsial of Claims Pending Adjudication of the Settleme
Agreement (Doc. 55), to whidbefendants filed a Responsed® 56) and Plaintiff filed a
Reply (Doc. 57); and Plaintiff's Motion ténterpret Settlement Agreement Prior t
Enforcement of Settlement Agreement (Doc. 58), to which Defendants filed a Res
(Doc. 59) and Plaintiff filed a Reply (Doc. 60). The Court resolves these Motions wit]
oral argumentSee LRCiv 7.2(f).

Plaintiff filed the Complant in this action on Septdmer 11, 2017 (Doc. 1) and &

I

First Amended Complaint (FAC)—the operative pleading—on October 10, 2

63

d

nt

0
DONC

houlf

ro4

017

Dockets.Justia.c


https://dockets.justia.com/docket/arizona/azdce/2:2017cv03096/1052894/
https://docs.justia.com/cases/federal/district-courts/arizona/azdce/2:2017cv03096/1052894/63/
https://dockets.justia.com/

© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

(Doc. 13). In the two-aant FAC, Plaintiff sought declatory relief regarding Defendants
administration of the Mortgages Ltd. 401(kpPRlafter that entity dcame insolvent. On
June 8, 2018, Plaintiff filed lotice of Settlement that statdtht the “parties hereto havg

U

come to an agreemetat settle this matter.” (Doc. 32.) mJune 11, 2018, Order, the Court
stated that the “settlement constitutesaaoord which has extyuished the underlying
claim” and the Court would dismiss this casthwrejudice 60 days after entry of the Order
unless the parties filed a stipulationdismiss prior to that date. (Doc. 33.)

On August 21, 2018, Defendants @ilea Motion to Enforce the Settlement
Agreement in which they statbat the parties have finalized the Settlement Agreement.
(Doc. 45.) Defendants ask the Court to ecdothe Agreement because the parties are

unable to agree on how to meet one of i@vi@ons. (Doc. 45.) Irtheir Reply brief,

Defendants argue without citation to legal authority that the Court has jurisdictign tc

enforce the Settlement Agreembértause they filed their Mot prior to the Court’s entry
of an Order dismissing the case upon the tilgalization of theSettlement Agreement,
(Doc. 49 at 4.)

In Kokkonen v. Guardian Life Insurance Company of America, the Supreme Court
noted that the “facts to be dataned with regard tsuch alleged breaches of [a settlement
agreement] are quite separate from the factsetaetermined in #principal suit, and
automatic jurisdiction over suaontracts is in no way esse to the conduct of federal-
court business.” 511 U.S. 1673, 1677 (1994) Plarties may seek to “provide for the
court’s enforcement of a dismissal-producsegtlement agreement’rtbugh, for example,
including such a provision ithe settlement agreement, and ttourt has discretion as tp

whether to include that m@ in a dismissal ordetd. Otherwise, “enforcement of the

settlement agreement is for st@burts, unless there is some independent basis for fedlera

jurisdiction.”
Here, the parties do not include a prousia the Settlememgreement that the
Court should retain jurisckion over enforcement othe Settlement Agreement

Defendants nonetheless request that the Court enforce the Setifagreginent without
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pointing to a legal basis for the Court’'s gdiction; instead, Defendants argue that the
“case remains pending.” (Doc. 480t as the Court stated in its Order on Plaintiff's Notice
of Settlement, the parties’ settlement extispad the underlying alms, and the parties
satisfied the conditions of dismissal of tke®se by finalizing the Settlement Agreemeint.
The Court is under no obligatido retain jurisdiction ovewhat are otherwise state law
guestions—the interpretation and enforeatnof the Settlement Agreement—and the
Court will decline to do so.

For his part, Plaintiff rgponded to Defendants’ Moti to Enforce Settlement
Agreement by stating that “[tlhe present ldigpn is over, and all claims have begn

dismissed; the enforcementtbk settlement agreement iseparate, new matter which i

[72)

not a proper subject matter to dedressed in the presecdmpleted litigation.” (Doc. 50
at 8.) Plaintiff thus filed a separate action this District to enforce the Settlement
Agreement. (Case No. 2:18-cv889-DJH.) In the Complaint ithat action, Plaintiff raises
the state law breach of contract claim andkes federal questigarisdiction by raising
three new claims against Defendants un@BISA: breach of the fiduciary duties of
prudence of loyalty after the settlementejaprohibited transdéions related to post-
settlement legal costs; and declaratory fe{ieéase No. 2:18-cv-02639-DJH, Doc. 6.)
The remaining issue fage the Court is whether t@osolidate Plainfi's newly filed
case containing post-detnent claims with this case umdesderal Rule of Civil Procedursg
42(a), pursuant to Dendants’ request(Doc. 51 at 6-8.) Ruld2(a) provides;|f actions
before the court involve a commaquestion of law or f&, the court may: (ljoin for hearing
or trial any orall matters at issue ind¢hactions; (2) consolidateglactions; or (3) issue any

other orders to avoid uenessary cost or delaimilarly, Local Rule42.1(a) provides that

(92

the Court may order the transfafra case such that cagending before different Judge
may be heard by a singledge if the cases: “(Brise from suliantially the sme transaction

or event; (2) involve dustantially the same pa&s or property; . . . j4&all for determination

! Plaintiff requests to consolidate theotwases only in the emt that the Court
grants Defendants’ Motion to Enfor&ettlement Agreement. (Doc. 50 at 11.)
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of substantially the same quests of law; or (5) foany other reason walientail substantial
duplication of labor iheard by different Judges.”

While there is some oveah between the two counfisr declaratory relief in the
present action and the claim for declaratoryefehi the new actiorthe other three claims
in that action are entirely newloreover, the allegations riming the basis of the four
claims in the new actionoacern the parties’ conduduring and after the settlement
between the parties, none of which conduct isste in the presefdwsuit. In terms of
the Court’s interest in judicial efficiency, ti@ourt has had no oppartity to address the
merits of the declaratory relief claims in gheesent case, so the pdslity of duplication
of effort is, at best, minimaFinally, the Court does naigree with Defendants thal
consolidating the actions will avoid delay. The final resolutibissues between the partigs
has been extended by Plaintiffisng of new claims againdbefendants in a new lawsuit
and not the Court’s decision wther to transfer the claini®m one Judge to another.

Accordingly,

IT IS HEREBY ORDERD denying Defendants’ Man to Enforce Settlement
Agreement (Doc. 45).

IT IS FURTHER ORDEREDdenying Plaintiff's Crgs-Motion to (1) Enforce
Settlement Agreement, \2Appoint an Indepena Fiduciary to Regesent the Plan, ang
(3) Consolidate the Current Case withse No. CV-02639+HPX-DJH (Doc. 50).

IT IS FURTHER ORDERED dwying Plaintiff’'s Motion toPostpone the Dismissal
of Claims Pending Adidication of the Settlement Agreement (Doc. 55).

IT IS FURTHER ORDEREDdenying Plaintiff'sMotion to Interpret Settlement
Agreement Prior to Enforcement of Settlement Agreement (Doc. 58).

IT IS FURTHER ORDERED dismssng this case with prejudice.

IT IS FURTHER ORDERED decting the Clerk of Cotito close this case.

Dated this 13th daof March, 2019. N\

Hongrable JOAJ. Tuchi
Uni Statés District Jge
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