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Inspector General et al Dog¢.

woO NOT FOR PUBLICATION

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Cynthia J Watson, No. CV-17-03783-PHX-JJT
Plaintiff, ORDER

V.

Office of Inspector Generadf al.,

Defendants.

At issueis pro se Plaintiff Cynthia Watson's Appliation to Proceed in District
Court without Prepaying Fees or Costs (Doc. 2).
. LEGAL STANDARDS

A. 28U.SC.8§81915(e)(2)

For cases in which a partg permitted to proceeth forma pauperis, Congress
provides that a district court “shall dismiss the case at anyjiftilme court determines” that
the “allegation of poverty isuntrue” or that the “action omppeal” is “frivolous or

LE A1

malicious,” “fails to state a&laim on which relief may bgranted,” or “seeks monetary
relief against a defendanthe is immune from such lref.” 28 U.S.C. § 1915(e)(2).
Section 1915(e) applies to afl forma pauperis proceedingsLopez v. Smith, 203 F.3d
1122, 1129 (9th Cir. 2000). “is also clear that sectiob915(e) not only permits but
requires a district aot to dismiss ann forma pauperis complaint thatfails to state a
claim.” Id. at 1127. “The standard for determiningetlier a plaintiff has failed to state

claim upon which relief can be granted under 85{8}(2)(B)(ii) is thesame as the Federg
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Rule of Civil Procedurd.2(b)(6) standard for faite to sta¢ a claim.”Watison v. Carter,
668 F.3d 1108, 1112 (9th Cir. 2012).
B. Sufficiency of a Claim

A complaint must include “a short and platatement of the claim showing that the

pleader is entitled to lief.” Fed. R. Civ. P. 8(a)(2). Thcomplaint mustantain “sufficient
factual matter, accepted as true, to ‘stateaacko relief that is plusible on its face.”
Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quotiBgll Atl. Corp. v. Twombly, 550 U.S.

544, 570 (2007)). The Court is to construpra se plaintiffs complaint “liberally” and

afford the plaintiff “thebenefit ofany doubt."Watison, 668 F.3d at 1112 (citation omitted)|

II. ANALYSIS
Upon review of Plaintiffs Complaint (@c. 1, Compl.), the Court finds that th

Complaint fails to comly with Federal Rules of CiviProcedure 8 and 10(b). Rule 8(a)

requires that:

A pleading which sets forth a claim foelief, whether aroriginal claim,
counter-claim, cross-claim, or third-party claims, shall contain (1) a short
and plain statement of the groundpon which the court’s jurisdiction
depends, unless the court already jusisdiction and the claim needs no
new ?rounds of jurisdiction to suppatt(2) a short andcf)%aln statement of

the claim showing that the pleadeeistitled to relief; and (3) a demand for

the relief sought, which may includelied in the alterntive or different
types of relief.

Fed. R. Civ. P. 8(a).
“Each allegation must be simple, concised direct.” Fed. RCiv. P. 8(d)(1).

Furthermore, the complaint musbntain “sufficient factuamatter, accepted as true, t
‘state a claim to relief thas plausible on its face.’Ashcroft v. Igbal, 556 U.S. 662, 678
(2009) (quotingBell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). Even where
complaint has the factual elentgf a cause of action pesg but scattered throughout th
complaint and not organizedtina “short and plain statenteof the claim, it may be
dismissed for failure to satisfy Rule 8(&parling v. Hoffman Constr. Co., 864 F.2d 635,
640 (9th Cir. 1988).

Rule 10(b) requires that:

A party must state its claims or defes in numbered paragraphs, each
limited as far as practicable to angie set of circumstances. A later
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pleading may refer by number to arggraph in an earlier pleading. If
doing so would promote clarity, & claim founded on a separate
transaction or occurrence—and eackedse other than a denial—must be
stated in a separate count or defense.

Fed. R. Civ. P. 10(b).
Moreover, Plaintiff's Cmplaint must give Defendant “fair notice of whg

[Plaintiff's] claim is and the grunds upon which it is baseddolgate v. Baldwin, 425
F.3d 671, 676 (9th Cir. 2005Jhis includes some factual basis for each claim asse
and the specific legal theory supporting theroldiThreadbare recitals of the elements
a cause of action, supported by meoaclusory statements, do not sufficegbal, 556
U.S. 678.

Though Plaintiff's allegations are nentirely clear, the Court reads Plaintiff’
Complaint to allege cotitutional injuries undeBivens and 42 U.S.C8 1983 for the
placement of Plaintiff's name in the Officé Inspector General’'s Exclusions Databag
For her alleged injuries, Plaintiff requests $500,780,000 in damages. To the extel
Plaintiff brings aBivens claim against the Office of the Inspector General (“OIG”), I
claim fails.Bivens itself does not waive federal sovigne immunity and provide a causs
of action for damages against government agengieasberg v. United States, 757 F.2d
971, 980 (9th Cir. 1985xee also FDIC v. Meyer, 510 U.S. 471, 4861994). Therefore,
Plaintiff's claims for damages against OIG are dismissed.

Further, to the extent th&laintiff's claims undeBivens and 8§ 1983ie against
individual employees of OIG and the Arizonadaetment of Public Saty, Plaintiff fails

to meet the Rule 8 requirementith regard to stating a chai Plaintiff alleges that she

had a number of telephone and email coratevses with Defendant Frances and that

Frances was “overjoyed with excitement of #oeomplisment [sic] of what this databas
had done for IG.” As to Defelants Ford and Bainer, Plafhagain merely alleges that
she had a number of telephoaed email interactions with Defendants. Finally, as
Defendant “Rose at DPS P$ydnit,” Plaintiff makes nondividualized allegations.
Plaintiff's allegations are general, cdumory, and devoid oény facts showing,

for example, what each Deféant did, said, did not dar did not say, and why ang
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action or inaction violates any law or therSttution. It is imposéile from the pleadings
for this Court or for Defendants to have netiaf any specific or general acts taken by
Defendants that Plaintiff claim® be contrary to law. ThCourt concludes Plaintiff’s

Complaint fails to state aain upon which reliefnay be granted and it will dismiss th

D

action without prejudice.

If a defective complaint can loeired, the plaintiff is ertted to amend the complaint
before the actioms dismissedSee Lopez, 203 F.3d at 1127-30. Here, the Court will giye
Plaintiff an opportunity to amend her Comptabut any Amende@€omplaint must meet
the requirements of the FedeRalles of Civil Procedure.

With regard to the Application to Rteed in District Court Without Prepayin
Fees or Costs (Doc. 2), the Court finds ttiet Application is not clear enough for thT;e
Court to meaningfully evaluate Plaintiffability to pay the costsf these proceedings
For example, although Plaintiff providesrhgpecific take home wages, she fails o
provide with specificity her monthlgxpenses and financial obligations.

IT ISTHEREFORE ORDERED dismissingPlaintiff's Complaint (Doc. 1).

IT ISFURTHER ORDERED that Plaintiff may filean Amended Complaint that
complies with the Federal Rule$ Civil Procedure no later #m 21 days from the date of
this order. If no Amended Corgint is timely filed, the Grk shall dismiss this action
without further Order of the Court.

IT IS FURTHER ORDERED striking Plaintiff's Application to Proceed in
Dsitrict Court Without Prepaying Fees or st® because Plaintiffrovided insufficient
detail. If Plaintiff files anAmended Complaint, Plaintiff may either file an Amended

Application to Proceed in Digtt Court Without Prepayingdes or Costs containing thg

D

required information, or pay the Court’s filing fee.

IT IS FURTHER ORDERED that if Plaintiff elects to file an Amended
Complaint, it may not be served on Defend until and unless ¢hCourt screens thg
Amended Complaint pursuant to 28 U.S.C1%.5(e)(2). If and when the Court gives
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Plaintiff leave to serve an Amended Complailaintiff shall beresponsible for service
and may do so by request fwaiver under Federal Rule of Civil Procedure 4.
Dated this 30th day of October, 2017.




