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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Kim Cramton, No. CV-17-04663-PHX-DWL
Plaintiff, ORDER
V.

Grabbagreen Franchising LLC, et al.,

Defendants.

Pending before the Court is the pastigpint motion to amend the schedulin
order. (Doc. 79.) For the reass set forth below, the motianll be granted in part and
denied in part.

BACKGROUND

The complaint in this cassas filed in December 2017(Doc. 1.) In their Rule
26(f) report, the parties asked the Court toasdiscovery deadline ddovember 2, 2018,
and a dispositive motiotieadline of March 29, 2019. (Dda0.) The Court accepted thi
proposal in significant part and issued as€&anagement Order that set a discove
deadline of November 1, 2018Doc. 56.) The Case Managent Order also set Augus|
1, 2018, as the deadline famending the pleadings and December 2, 2018, as
dispositive motion deadline. (Doc. 56.) n&lly, the Case Management Order includg

the following cautionary note‘The Deadlines Are Real. The parties are advised that

Court intends to enforce theat#lines set forth in this ordeand they shdd plan their
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litigation activities accordingly.” (Doc. 56 at 5, emphasis in original.)

In early August 2018, a new law firm,fieiny & Bosco, made an appearance (

behalf of one defendant. (D063.) Tiffany & Bosco themmppeared on behalf of the

other four defendants in mid-September 2018. (Doc. 73).
ANALYSIS

The instant motion (Doc. 79) was filed on the eve of the discovery deadling.

asks the Court to extendetideadline for amenagy the pleadings until November 3(
2018, to extend the discovedgadline until March 22019, and to extel the dispositive
motion deadline until May 3, 2019In support of this request, the parties contend

“[tlhe discovery process igeneral has taken longer tharpected” due to Plaintiff’s
difficulty in obtaining her own medical reats and due to the “tedious” process

reviewing the 50,000 or so pages of dery, and (2) “Defendants have recent
retained new counsel . . . who need time to get up to speed on the litigation.” (Doc
2.)

These explanations do not strike the Cagrthe sort of “good cause” required 1{
modify a scheduling orderSee Fed. R. Civ. P. 16(b)(4)'A schedule may be modified
only for good cause and with the judge’s consgn“Rule 16(b)’s ‘good cause’ standar
primarily considers the diligenad the party seeking the andment. . . . [Clarelessnes
Is not compatible with a findingf diligence and offers no reasfor a grant of relief. . . .
[T]he focus of the inquiry isipon the moving party’s reasons for seeking modificatic
If that party was not diligenthe inquiry should end.'Johnson v. Mammoth Recreations,
Inc., 975 F.2d 604, 609 (9th Cit992). Here, the parties wespecifically advised in the
Case Management Order that “The DeadliAes Real.” It was their responsibility tq
budget enough time to reviescovery as it was being produced, even if the volume
discovery material was relatively high, andgsue follow-up discovery demands with g
eye toward complyig with the November 1, 20XBscovery cut-off date.

Nor is the Court convinced dhthe retention of “newtlefense counsel constitute

good cause to amend the scheduling ordee. ddtket reflects thdhew” counsel made
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their first appearance in thtsise nearly three months agof. Johns v. AutoNation USA
Corp., 246 F.R.D. 608, 610 (D. Ariz. 2006) (“Bxdants’ only attept to explain the
delay in seeking to amend their answer igt tthey retained newounsel . . . . But
Defendants waited four monthefter the substitution of counsel to request leave
amend. . . . [T]he four month delay afteew counsel was obted shows Defendants
were not diligent.”).

It is also notable that the joint moti@oesn’'t even attempb explain why the
deadline for amending the pleadings—whisipieed three months ago—should be res
for a month from now.

For all of these reasons, the Court strgragginsidered issuing an across-the-bog
denial of the joint motion to amend. Neveatess, recognizing that such a result wol
be harsh (and that the case was recentlgfeared between judges), the Court will agrg
to grant some of the relief recgted by the parties. Specdity, althoughthe Court will
deny the request to extend theadline for amending the pleads, it will agree to extend

the discovery deadline by two months (toudary 4, 2019) and teeset the dispositive

motion deadline for one month after the clodaliscovery (to February 8, 2019). The

parties are reminded, once agaivat “The Deadlines Are Real.”

Accordingly, IT IS ORDERED that the joint motiorto amend the scheduling
order (Doc. 79) iSRANTED IN PART AND DENIED IN PART.

Dated this 6th dagf November, 2018.

AN

Dominic W, Lanza
United States District Judge
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