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WO
IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Saul Gonzales, No. CV-18-00837-PHX-JAT
Plaintiff, ORDER
V.

Commissioner  of  Social  Security
Administration,

Defendath

Pending before the Court is Plaintiff Sasibnzales’ (“Plaintiff’) appeal from the
Social Security Commissioner’s (the “Conssioner”) denial of his application for 4
period of disability, disabilityinsurance benefits, and [@aemental Security Income
(“SSI”) under Titles Il and XVI of the Smal Security Act, 42 U.S.C. 88 4@t seq. 1381
et. seq(Doc. 1 at 1-3). This matter has been fully briefed by the parfiee.Court now
rules on Plaintiff’'s appeal.

l. BACKGROUND

The parties are familiar with the backgroumdormation in thiscase, and it is
summarized in the Administrative Law Judge’s (“ALJ”) decisi@®@edDoc 11-3 at 27—
39). Accordingly, the Court will reference theckground only as necessary to the analy
below.

Il. LEGAL STANDARD

The ALJ’s decision to deny disability bdite may be overtured “only when the

1 (SeeDocs. 12, 14).
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ALJ’s findings are based on legal error or sapported by substantial evidence in tl
record” Benton ex rel. Benton v. Barnhai331 F.3d 1030, 103%9th Cir. 2003).
“Substantial evidence’ means meothan a mere scintilla, bldss than a preponderancs
l.e., such relevant evidence as a reasonalndel might accept as adequate to suppor
conclusion.”’Robbins v. Soc. Sec. Admh66 F.3d 880, 882 {9 Cir. 2006) (citingyoung
v. Sullivan 911 F.2d 180, 1B(9th Cir. 1990)).

“The inquiry here is whether the recordadeas a whole, yields such evidence

would allow a reasonable mind to accty conclusions reaed by the ALJ."Gallant v.

Heckler, 753 F.2d 1450, 1453 (9th Cir. 1984jtdtons omitted). “Where evidence i$

susceptible of more &m one rational interpretation, ittise ALJ’s conclusion which must
be upheld; and in reachingshiindings, the ALJ is entitled to draw inferences logica
flowing from the evidence.Gallant, 753 F.2d at 145&itations omitted)seeBatson v.
Comm’r of Soc. Sec. Admir359 F.3d 1190, 1193 (9th C#004). This is because “[t]hg
trier of fact and not the reviewing court mussolve conflicts in the evidence, and if th
evidence can support either outcome, the aoart not substitute its judgment for that g
the ALJ.” Matney v. Sullivan981 F.2d 1016, 101®th Cir. 1992)see Benton331 F.3d
at 1035 (“If the evidence can support eittoutcome, the Commissioner’s decision mu
be upheld.”).

The ALJ is responsible for resolving cbeaifs in medical testimony, determining
credibility, and reslwing ambiguities.See Andrews v. Shalala3 F.3d 1035, 1039 (9th
Cir. 1995). Thus, if on the whole record beftre Court, substantiavidence supports the
ALJ’s decision, the Court must affirm BeeHammock v. Bower879 F.2d 498, 501 (9th
Cir. 1989);see also42 U.S.C. 8§ 405(g). On the othleand, the Court “may not affirm
simply by isolating a specific qotum of supporting evidenceOrn v. Astrue 495 F.3d
625, 630 (9th Cir. 2007) (interngliotations and citations omitted).

Notably, the Court is not charged wittviewing the evidence and making its ow
judgment as to whether Plaintiff is or is r$abled. Rather, it is a “fundamental rule ¢

administrative law” that a reviewing cdurin dealing witha judgement which an
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administrative agency alone is authorizediake, may only makesidecision based upor
evidence discussdry the agencySec. & Exch. Comm™. Chenery Corp 332 U.S. 194,
196 (1947). Thus, the Court’s inquiry is coasted to the reasons asserted by the ALJ ¢
the evidence relied upon in support of those reastesConnett v. Barnhart340 F.3d
871, 874 (9th Cir. 2003).

Similarly, when challenging an ALJ’s dsmn, “issues which are not specificall
and distinctly argued and raisedanparty’s opening brief are waiveddrpin v. Santa
Clara Valley Trans. Agen¢@61 F.3d 912, 919 (9th Cir. 2001) (citiBgrnett v. U.S. Air,
Inc., 228 F.3d 1105, 1110 n. 1 (9th Cir. 2000) (en baragated and remanded on othe
grounds 535 U.S. 391 (2002)xee alsaBray v. Comm’r of Soc. Sec. AdmiB54 F.3d
1219, 1226 n. 7 (9tiCir. 2009) (applying the principléo Social Security appeals)
Accordingly, the Court “will not manufégre arguments for an appellamfpin, 261 F.3d
at 919 (citation omitted).

A. Definition of a Disability

A claimant can qualify for Social Securitjsability benefitoonly if he can show
that, among other things, hedsabled. 42 U.S.C. 8§ 423(a)(E)( A disability is defined
as an “inability to engage iany substantial gainful actty by reason of any medically
determinable physical or mentahpairment which can be exgted to result in death of
which has lasted or can be expected &b far a continuous period of not less than !
months.” Id. § 423(d)(1)(A). A person is disableghly if his “physical or mental
impairment or impairments are of such sevehgt he is not only wable to do his previous
work but cannot, considering his age, edwrgtand work experience, engage in any otk
kind of substantial gafal work which exists irthe national economyld. § 423(d)(2)(A).

B. The Five-Step Evaluation Process

The Social Security regulations setrtfo a five-step sequential process fq
evaluating disability claim20 C.F.R. § 404.1520(a)(&ee also Reddick v. Chatd57
F.3d 715, 721 (9th Cir. 1998A finding of “not disabled” atany step irthe sequential
process will end the inquiry. 20 C.F.R.@41520(a)(4). The claimant bears the burden
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proof at the first four stepsut the burden shifteo the Commissioner at the final stej
Reddick 157 F.3d at 721. The five steps are as follows:

First, the ALJ determines whether the gilant is engaged in “substantial gainfd
activity.” 20 C.F.R. 8 404520(a)(4)(i). If so, the claimant is not disablkt.

At the second step, the ALJ next comsgl whether the claimant has a “seve
medically determinable physical or mental impairmeid.”8 404.1520(a)(4)(ii). If the
claimant does not have a severe impairment, then the claimant is not dis
Id. 8§ 404.1520(c). A “severe impairment” is aihat “significantly limits [the claimant’s]
physical or mental ability talo basic work activities.td. Basic work activities are the
“abilities and aptitudes to dmost jobs,” such as liftingarrying, reaching, understanding
carrying out and remembering simple instro§, responding appropriately to co-worker
and dealing with ciinges in routine.Id. 8 404.1521(b). Additionallyunless the claimant’s
impairment is expected to resuitdeath, “it must have lasted or must be expected to
for a continuous period of at least 12 mohtfes the claimant tobe found disabled.
Id. § 404.15009.

Third, having found a severe impairment thLJ then considetthe severity of the
claimant’s impairmentd. § 404.1520(a)(4)(ii). This requisehe ALJ to determine if the
claimant’s impairment “meets or equals” arfethe impairments listed in the regulation
Id. If so, then the ALJ will find that thelaimant is disabledld. If the claimant’s

impairment does not meet or equal a listkegbairment, then & ALJ will assess the

claimant’s “residual functioracapacity based on all theelevant medical and other

evidence in [the clanant’s] case recordfd. § 404.1520(e). In assessing the claimant

“residual functional capacity” (“RFC”),the ALJ will consider the claimant’s
“impairment(s), and any relatesymptoms, such gsin, [that] may cause physical an
mental limitations that affect what hg claimant] can do in a work setting.
Id. 8 404.1545(a)(1). A claimant’s RFC is thmst the claimant can still do despite th

effects of all the claimant’'s medically detenable impairments, including those that af

not severeld. 8 404.1545(a)(1-2).
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At step four, the ALJ detmines whether, despite his impairments, the claimant
still perform “past relevant workIt. § 404.1520(a)(4)(iv). Tdo this, the ALJ compares
the claimant’s residual function capacity witte physical and mental demands of tl
claimant’s past relevant workld. 8 404.1520(f). If the claimant can still perform his pg
relevant work, the ALJ will find that the claimant is not disabled.§8 1520(a)(4)(iv).
Otherwise, the ALJ peeeds to the final step.

At the fifth and final step, the ALJ cadsrs whether the claimant “can make §
adjustment to other work” that exists in the national econdang 404.1520(a)(4)(v). In
making this determination, the ALJ considers the claimant’'s RFC, age, educatior
work experienceld. 8 404.1520(g)(1). If the ALJ finds that the claimant can make
adjustment to other work, thethe claimant is not disabledd. 8§ 404.1520(a)(4)(v).
However, if the ALJ finds that the claimant cabhmake an adjustment to other work, the
the claimant is disabledd.

In evaluating the claimant’s disabilitynder this five-step process, the ALJ mu
consider all evidencen the case recordd. § 404.1520(a)(3). This includes medic;
opinions, records, self-reportednggtoms, and third-party reportin§ee id 88§ 404.1527;
404.1529.

C. The ALJ’'s Evaluation under the Five Step Process

At step one of the sequential evaluationgass, the ALJ found that Plaintiff ha

not engaged in substantialigf@l activity sinceApril 20, 2012, the alleged onset date.

(Doc. 11-3 at 29). In step twthe ALJ ascertained that Ri&ff had the following severe
impairments: “obesity, hypertension, degenegatiisc disease of the lumbar spine, lumb
stenosis, status post lumbar langitweny, and lumbar spondylosisid(at 30). Under the
third step, the ALJ determinedathPlaintiff did not have ammpairment or combination of
impairments that meets or medically equaks $leverity of the impairments listed in th
Social Security Regulationdd( at 31).

Before moving on to step four, the Alconducted an RF@etermination after
consideration of the entire recortil.(at 32). The ALJ found that Plaintiff had “the residu
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functional capacity to perform tHell range of sedentary work.1d.).
At step four, the ALJ founthat Plaintiff was unable to perform his past releve

work as a parts clerk because itswheavy exertional level work.ld. at 38). Finally, the

ALJ concluded at step fivéhat based on Plaintiffs RFGyge, education, and work

experience, Plaintiff could perform a signifitarumber of jobs existing in the nationg
economy. d.). Consequently, the ALJ concludedathPlaintiff had not been under {
disability under the Socialegurity Act from April 20, 2012 througNovember 8, 2016—
the date of the ALJ’s decisiorid( at 39).
lll.  ANALYSIS

Plaintiff asserts that the ALJ’s denial olapplication for Social Security Benefit

and Supplemental Sedty Income was not supported Isybstantial evidence and res

upon an error of law. (Docs. 1 at 2—-3; 18atSpecifically, Plaintiff argues that the Cour

should reverse the final de@si of the Agency becse the ALJ failed to articulate specifi
and legitimate reasons for affing minimal weight to te opinion of Dr. James P
Corcoran, one of Plaintiff's ¢ating physicians. However, ftre reasons set forth below
the final decision of the Commissioner is affirmed.

A. Whether the ALJ Properly Evaluated the Opinion of Dr. Corcoran

The sole issue before the @bis whether the ALJ faileth articulate specific and
legitimate reasons for rejectingraating physician’s opinion. ocial security cases, ther
are three types of medical opinions: “thosearfrineating physiciangxamining physicians,
and non-examining physicians/alentine v. Comm,r574 F.3d 685, 68(9th Cir. 2009)

(citation omitted). “The medical opinion of a claimant’s treating physician is gi

‘controlling weight’ so long as it ‘is well-supped by medically acceptable clinical and

laboratory diagnostic techniquasd is not inconsistent withe other substantial evidenc
in [the claimant’s] case record.Trevizo v. Berryhill 871 F.3d 664, 675 (9th Cir. 2017
(quoting 20 C.F.R. 8§ 404.23(c)(2)). ALJs generally givenore weight to medical
opinions from treating physicians “since these sources are likely to be the md

professionals most able to provide a dethillongitudinal picture of [the claimant’s]
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medical impairment(s) and may bring a uniguegspective to the ndecal evidence that
cannot be obtained from the ebfive medical findings alone &om reports of individual
examinations . . . .” 20 C.F.R. 88 4042¥%c)(2), 416.927(c)(2). s, the opinion of a
treating source is generally given more weitfain the opinion of a doctor who does n
treat the claimant_ester v. Chater81 F.3d 821, 830 {@ Cir. 1995) (citingWinans v.

Bowen 853 F.2d 643, 647 (9th Cir. 1987)).

Should the ALJ decide not to giveethtreating physician’s medical opiniof
controlling weight, the ALJ musteigh it according to factoisuch as the nature, exten
and length of the physician-patient relatiopsiine frequency of evaluations, whether tf
physician’s opinion is suppodeby and consistent with thhecord, and thepecialization
of the physicianTrevizo v. Berryhill871 F.3d 664, 676 (9th Cir. 2018ge20 C.F.R. 88
404.1527(c)(2), 416.927(c)(2). Although a€dting physician’s opion is entitled to
‘substantial weight,”Bray, 554 F.3d at 1228 (citation omitkg it is “not binding on an
ALJ with respect to th existence of an impairment tre ultimate determination of
disability.” Batson 359 F.3d at 1195. Rather, an ALJ mejgct the uncontradicted opiniof
of a treating physician by stating “cleand convincing reasons that are supported
substantial evidenceRyan v. Comm’r of Soc. Seb28 F.3d 1194,108 (9th Cir. 2008)
(citation omitted). “If a treating oexamining doctor'®pinion is contrdicted by another
doctor’s opinion, an ALJ may only rejecthy providing specifiand legitimate reasons
that are supported by substantial evidenizke (citation omitted). Nevertheless, “[tlhe ALl
need not accept the opinion ofygehysician, including a treaiy physician, if that opinion

is brief, conclusory, and inadeqguigteupported by clinical findingsThomas v. Barnhart

[

by

278 F.3d 947, 957 (9th Cir. 2002). “The Atain meet this burden by setting out a detailed

and thorough summary of the facts andnflicting clinical evidence, stating hig
interpretation thereof, and making findingslagallanes v. Bower881 F.2d 747, 751 (9th
Cir. 1989) (quotingCotton v. Bowen799 F.2d 1403, 18 (9th Cir. 1986)).

In the present case, the ALJ assigned mahiweight to the opinion provided by
Dr. Corcoran, one of Plaintiff's treating phgigns. (Doc 11-3 aB6). Although Plaintiff
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contends that the ALJ erred by failing to artatelspecific and legitimate reasons for doif
so, (Doc. 12 at 4-7), the Cauinds that the ALJ provided a “specific and legitima
reason” supported by “substantial evideh for assigning minimal weight to
Dr. Corcoran’s opinionRyan 528 F.3d at 1198.
On May 16, 2013 and July 22013, Dr. Corcoran opinedmong other things, thaf
Plaintiff had been unable to sustain dal-time employment since April 20, 2012, an
that Plaintiff would miss at &st 75 percent of time from wodkie to his medical condition
(Doc. 11-8 at 124-26). In assigning minimaight to Dr. Corcoran’s opinions, the AL|{
stated:
Amongst the restrictions listegas the finding that that the
claimant would miss 75 perceauitthe time from work. . . . The

undersigned found that theweas no reason to believe the
restrictions were intended to persist for 12 months.

(Doc 11-3 at 34 (citingpoc. 11-8 at 124-26)).

It is true that the ALJ did not transcritiee magic words, “I reject Dr. [Corcoran’s
opinion because . . . Magallanes 881 F. 2d at 755. “But owases do not require such 3
incantation. As a reviewing cduive are not deprived of otaculties for drawing specific
and legitimate inferences from the ALJ’'s opiniotd. Here, the ALJ discounted Dr
Corcoran’s opinion becausevtas inconsistent with the medical evidence and clini
findings. SeeDoc. 11-3 at 36). The ALJ “summarizéite facts and conflicting clinical
evidence in detailed and thorough fashiatating [her] interpretation and makin
findings.” Magallanes 881 F.2d at 755s€eDoc. 11-3 at 32—38Inconsistency betweer
a physician’s opinion and objective meditiatlings constitutes a [®cific and legitimate
reason” for rejecting the contradicteginion of a treating physiciatsee Valentine v.
Comm’r, 574 F.3d 685, 692—93th Cir. 2009).Tommasetti v. Astryé33 F.3d 1035, 1041
(9th Cir. 2008) (holding that the ALJ’s rejemn of a treating physian’s opinion because
the medical records weiaconsistent with the limitationset forth in that physician’s

opinion constituted a “speatfiand legitimate reason” fadiscrediting that opinion);
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20 C.F.R. 8§ 404.1527(c)(4) (“Genadly, the more consistentraedical opinion is with the
record as a whole, the moreiglat [the ALJ] will give to tlat medical opinion.”); SSR 06-
03P, 2006 WL 2329939, a# (S.S.A. Aug. 9, 2006).

In her opinion, the ALJ described the medaldence in detail and determined th
the objective medical evidence and clinicaldings did not support the severe physid
limitations identified by Dr. C@oran. (Doc 11-3 at 32-38Jhe ALJ first considered
Plaintiff's symptoms and then proceededaddress the apon evidence.ld.). The ALJ
detailed the medical evidence and clinical iimg$ from Plaintiff's fdl at work through his
recovery period from surgery, and evaluatee medical opinions based on whether th
were consistent with those medical findindd.)(

For example, although the medical recard$icated that Plaintiff fell at work on
April 20, 2012, Plaintiff's alleged onset datBe ALJ noted Plaintiff's hearing testimon)
that he returned to work wmonths after his injuryld. at 33). Accordindo the ALJ, this
supported “a finding that his symptomsreaot disabling at that time[,]id.), which is
clearly inconsistent with DiCorcoran’s opinion that Pldiff was unable to sustain any
full-time employment since April 20, 2012, (Dotl1-8 at 124-26). Kther, in June of
2012, the ALJ noted that Plaifh was treated with epiduraknd “reported that he was ng
experiencing much pain down the rightver extremity since the injection.td; (citing
Doc. 11-8 at 100, 103)). Basen this report by Plaintiff ahon his physical examinatior
findings, the ALJ determinedahPlaintiff's use of medicain “did not suggest limitations
greater than found in this decision.ld.). Moreover, the ALJpointed out that the
independent medical examination Plaintifiderwent with Dr. James Maxwell in Jul)
2012 failed to demonstrate objective eviden€en injury, thus supporting the ALJ’Y
conclusion that Plaintiff was not disled during the period at issuéd.j.

Thereafter, the ALJ observed thataidtiff underwent back surgery or
July 23, 2013, but concluded that the “coun$d¢reatment following the surgery did ng

support a finding that he had baamable to perform all work.”ld.). Plaintiff's treatment

al

—+

records following his surgery denstrated that he “progressed well,” that his symptoms
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had improved in his legs, and that his recovery period “appeared to be within n(
limits.” (1d. at 33—-34). Although Plaintiff reportedipdollowing his surgery, his medica
records also demonstrated thatiede progress with each vislt.(at 34). After reviewing
the available evidence of recoittie ALJ remarked that Piiff's subjective allegations
of ongoing and constant pain were incotsis with the reports of his treating an
examining physicians who olbrsed that Plaintiff was “rourtely in no distress” and “no
acute distress.q. at 35).

Given Plaintiff's medical records, the Alassigned great weigtd the opinion of
Plaintiff's surgical treating physian Dr. Wang that Plaintiffivas unable to work betweer
September 23, 2013 to October 25, 2013” bsedhis opinion was “consistent with th
claimant’s surgical procedeirand recovery period.1d.). Based on the medical evideng
and Dr. Wang'’s opinion, the ALJ noted tishie was unable to find Plaintiff “more limiteq
than found in this opinion” d$he restrictions were not inteled to persist for 12 months.
(Id.). Thereafter, the ALJ reasonably discounted@»rcoran’s opinions that Plaintiff hag
been unable to sustain any full-time employm&nte April 20, 2012 and that Plaintif
would miss at least 75 percent of time frarork due to his medicaondition, (Doc. 11-8
at 124-26), because these severe limitations weonsistent witlthe medical evidence.
Valenting 574 F.3d at 692-93,ommaset}i533 F.3d at 1041. Spécally, Dr. Corcoran’s
May 16, 2013 and July 22, 28 opinions were renderdégéforePlaintiff had back surgery
and failed to account for the results of tipabcedure, including Plaintiff's recovery
(SeeDoc 11-3 at 33—-36). Moreover, the ALJ's analysis of thdioa¢ evidence and clinical
findings demonstrates that the severe ¢pmg identified by Dr. Corcoran were ng
expected to last 12 month&ged. at 32—-38). In conclusion, the ALJ provided a “specit
and legitimate reason” based &ubstantial evidence” fodiscounting Dr. Corcoran’s
opinions. As a result, the ALJ did not erraffording Dr. Corcoran’statements minimal

weight?

2 Even if Plaintiff were able to demonstahat the ALJ failed to provide a “specifi
and legitimate reason” for discounting .DZorcoran’s opinion—which he has not-
Plaintiff has failed to carry his burden démonstrating how that error was harmfy
See Shinseki v. Sandei&b6 U.S. 396, 409 (2009) (“['P]hparty that ‘seeks to have 4
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IV. CONCLUSION
For the reasons stated above,
IT IS ORDERED that the final decision of the @onissioner of Social Security ig
AFFIRMED.
IT IS FURTHER ORDERED that the Clerk of the Qot shall enter judgment
accordingly and terminate this case.
Dated this 15th day of July, 2019.

judgment set aside because of an erroneoliusg carries the buraeof showing that
prejudice resulted.’(g (quotin@almer v. Hoffman318 U.S. 109, 116 (1943)Brown v.

Comm’r of Soc. Seb32 F. _Ap_P’x 688, 689 (9th Ci2013) (affirming the Commissioner’s
decision because the plaintiif “failed to carry her burden to sthaw [an] error was
harmful.”) (citing Shinseki 556 U.S. at 409volina v. Astrue 674 F.3d 1104, 1115-22
(9th Cir. 2012))). SpecificallyPlaintiff has not demonsted how the ALJ’s discounting
of Dr. Corcoran’s opinions affectede outcome of this case.

-11 -




