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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Aaleon Akins, No. CV-18-00954-PHX-DJH
Plaintiff, ORDER

V.

Seidberg Law Offices PC,
Defendan

Pending before the Court is the parti@sint Motion for Class Certification and
Final Approval of Class Aabin Settlement (Doc. 32).
I BACKGROUND

On September 24, 2018, after armsglih negotiations, Plaintiff and Defendar
entered into a Class Action Settlement égment (“Agreement”), which is subject t
review under Federal Rule of Civil ®redure 23. On October 2, 20118\e parties filed
the Agreement, together it their Joint Motion for ©nditional Certification and
Preliminary Approval of Class Action Agement (“Preliminary Approval Motion”).
(Doc. 26). Within ten days diling the proposed settlementith the Court, Defendant
complied with the requirement$ 28 U.S.C. § 1715, and noé&tl the appropriate state an

federal officials. (Doc. 32-3). On October,Z2®18, upon consideratiaf the Preliminary

! The parties initialljodged their Prelimiary Approval Motion (Doc. 243 on Septembg
25, 2018, awaiting Court approval to file amerlength motion.(Doc. 23). The Court
ranted the (S)artles’ motion to file amwverlength Preliminary Approval Motion or
ctober 1, 2018, and directed the Clerktloé Court to file the lodged Preliminar
Approval Motion. (Doc. 25). Accordinglythe Sartles’ Preliminary Approval Motion
originally lodged (Doc. 24) wasléd on October 2, 2018. (Doc. 26).
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Approval Motion and the recoyrthe Court entered an Ordeonditionally granting class
certification and preliminary approval of thetssment (“PreliminaryApproval Order”).
(Doc. 27). Pursuant to th&reliminary Approval Order, the Court preliminarily approvg
the proposed settlement agreemapproved the form of theotice to class members, an
set the date and time of the Fairness Hearing.

On March 14, 2019, the parties filed théoint Motion for Class Certification and
Final Approval of Class Aatin Settlement (“Final Approval Motion”) (Doc. 32). Th
Final Fairness Hearing was hedtt March 14, 2019, pursuatd Rule 23 to determine

whether the proposed settlement is fundaniigntair, reasonable, adequate, and in tl

best interest of the Class Members and shbaléully and finally approved by the Court.

(Doc. 33). Pursuant to the Court’s directiat the Fairness Hearing, on March 28, 20]
the parties submitted a Stipulation andideéndum to the Class Action Settleme
Agreement (“Addendum”). (Doc. 34).
[I.  Discussion

The Court has read and considered t#hgreement, Final Approval Motion
Addendum, and the record as a whahd makes the following findings.

A. Class Certification

Final approval of a clasaction settlement requireas a threshold matter, al
assessment of whether the class satigfes requirements of Federal Rule of Civ
Procedure 23(a) and (bHanlon v. Chrysler Corp., 150 F.3d 1011, 1019-1022 (9th Ci
1998). Because no facts that would affeesthrequirements haveastged since the Court
preliminarily approved the class on October 2318, this Order incorporates by referen
its prior analysis under Rul&3(a) and (b) as set forth the order granting preliminary
approval. (Doc. 27). Accordinglglass certification is granted.

B. Settlement Agreement

The Court finds that adequate notice wast $e the settlemertlass members ag
required in Preliminary Approvalotion (Doc. 27) and no nmebers objected or requeste

to be excluded from thelass. (Doc. 31 at 2). The Coturther finds tlat the settlement
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of this matter, on the terms and conditions sghfon the Agreement, is in all respect
fundamentally fair, reasonablagdequate, and in the best et of the Class Members
especially in light of the benefits to tli&lass Members; the strgth of the Plaintiff's
alleged claims; the strength of Defendantleged defenses; the complexity, expense, g

probable duration of further litigation; the riskd delay inherent ipossible appeals; the

risk of collecting any judgmemtbtained on behalf of the &is; and the limited amount of

any potential total recovery for the Class.

At the Fairness Hearing, the Court eagsed hesitation regarding the scope
Plaintiff's release of claims; however, basedthe Addendum and tlecord as a whole,
the Court is satisfied that Plaintiff undinsds the scope her released claims, wh
includes her claims against f2eadant and against Ford Motor Credit. (Docs. 32
34 at 2). Thus, the Court finds the settlemenaiis reasonable, adequate, and in the b
interests of the settlement class.

Accordingly,

IT ISORDERED:

1. Jurisdiction: The Court has juristian over the subject matter of the Lawsy
and over all settling parties hereto.

2. Class Members: Pursuant to Rule 23(b)(3), the Lawsuit is hereby certifi

a class action on behalf off endividuals with an Arizonaaddress to whom during the

period from March 27, 2017through October 23, 201&)efendant sent a lettel
substantially similar to ExhibB to Plaintiff's Canplaint and whose letter was not returng
as undeliverable. Excluded from the Class are:
a. any person who is alrdy subject to an existy signed general releas
that covers Seidberg Law Offices, P.C.;
b. any person who is decsal as of the date ofgdiminary certification;
C. any person who has filed for baungtcy protectiorunder Title 11 of
the United States Code on or afiiee start of the class period; and

d. any class member who timethails a request for exclusion.

-3-

\nd

of

ch

2,

est

it

ad a

174

pd

D




© 00 N O O b~ W DN B

N NN N NN NNDNRRR R R R R B B
0w ~N O OO0 W NP O © 00N O 0 W N B O

3. Class Representative and Class Cdufyspointment: Pursu# to Rule 23,

the Court certifies PlaintifAaleon Akins as the Class pesentative and Russell S.

Thompson IV and David NVicDevitt as Class Counstdr the Class Members.

4, Class Notice and Claim Form: Class action notices and claim forms weré

mailed to all of the Class Members. The form and method for notifying the Class Member

of the settlement and its terms and conditiotisfead the requirementsf Rule 23(c)(2)(B)

and due process, and constitutee best notice practicabl@der the circumstances. The

Court finds that the proposeatice was clearly designed to advise the Class Members of

their rights.

5. Class Certification: The Court findsatithe Lawsuit satisfies the applicable

prerequisites for class action the@nt under Rule 23, namely:
a. the Class Members are so numerousijtiiater of all of them in the
Lawsuit is impracticable;
b. there are questions of law anadtf@ommon to the Class Members

which predominate over any individual questions;

C. the claims of the Plaintiff areypical of the claims of the Class
Members;
d. the Plaintiff and Class Counsdiave fairly and adequately

represented and protected the indesef all of the Class Members,
and
e. Class treatment of these claimdl be efficient and manageable]
thereby achieving an appreciableasure of judicial economy, and
a class action is superior to otlevailable methods for a fair andg
efficient adjudication of this controversy.

6. Fairness: The Court finds that th&élsenent of the Lawst on the terms and

conditions set forth in the Agreement and asms#t below, is in all respects fundamentally

fair, reasonable, adequate, and in the best siteféhe Class Members, especially in lig

of the benefits to the Class Members; threrggth of the Plaintiff'salleged claims; the
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strength of Defendant’s allede&lefenses; the complexity, expense, and probable durg
of further litigation; the risk ahdelay inherent in possible @gals; the risk of collecting

any judgment obtained on behalf of the $Stathe limited amount of any potential tot;

recovery for the Class; and the fact that Defehdapaying to the Class as much or more

than the maximum statutory damages provided by law.

7. Agreement Terms: The Agreement,iethis on file in this case shall be

deemed incorporated e, and the proposed settlemaet forth in the Agreement ig
finally approved and shall be consummate@doordance with the terms and provisiol
thereof, except as amended my arder issued by this Couifhe material terms of the
Settlement include, but are not limited to, the following:
a. Defendant shall pay Plaintiff1,000 in statutory damages;
b. Defendant shall pay Plaintiff aadditional $1,000 in compensatio
for her service as Class Representative; and
C. Defendant shall pay to the classiministrator the total sum of
$4,000.00. The class administrasball distribute such funds equally
among all members of the Class.eTthecks to class members sh:
be distributed as providddr in the Agreement.

8. Objectionsand Exclusons: The Class Members were given a fair a

reasonable opportunity to @t to the settlement. No Class Member objected to
settlement. The Class Members who made vafid timely requests for exclusion af
excluded from the class and settlement aednat bound by this Order. No other Clas

Member is excluded. This orderbgding on all Class Members.

0. Release of Claims and Dismissdl Lawsuit. The individual and class

Releases set forth in the Agreement are hesmppyoved. Pursuant to the release contair
in the Agreement, the Releabs Claims are hereby compromised, settled, releas
discharged, and dismissed with prejudice lBsthproceedings and this Order. Plainti

the Class Members, and all of their heirsg@xors, administrators, successors, assig

and any person or entity acting for, on behglbo for the benefit of any such persons are

ition

Al

—

all

the
e

bS

b

ed
sed,
ff,

ns,




© 00 N O O b~ W DN P

N NN N NN NNDNRRR R R R R B P
0w ~N o OO0~ W NP O © 00N O O M W N P O

hereby permanently enjed from suing upanpursuing, or demmaling any legal or
equitable relief for any of thReleased Claims, save amatept for the compensation set
t

forth above. With the exceptiari the foregoing injunction all other claims in this Lawsy
are hereby dismissed with prejoel This Order, the Agreeant, and the existence ang
nature of the Settlement are not, and shalbeatonstrued as, aumission by Defendant

of any liability or wrongdoing in this or in any other proceeding.
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10. Miscellaneous: The Court herelnetains continuing and exclusive

jurisdiction over the parties and all matteetdating to the Lawsuit and/or Agreement

including the administration, interpretatiozgnstruction, effectuation, enforcement, and
consummation of the settfeent and this Order.

IT ISFURTHER ORDERED that that the Joint Main for Class Certification
and Final Approval of Clasiction Settlement (Doc. 32) SRANTED. The parties and
settlement administrator arerelcted to implement thi®©rder and the Agreement ir
accordance with the terms oktlAgreement and this Order.

IT ISFINALLY ORDERED that the Clerk is respdatly directed to terminate
this action.

Dated this 20th day of May, 2019.

/Honorablé Diajié J. Hdmetewa 7
United States District Jge




