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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Kevin H Rindlisbacheret al ., No. CV-18-01131-PHX-JJT
Plaintiffs, ORDER
V.

Steinway & Sons Incorporated,

Defendah

At issue is Defendant Steinway & Sohsc.’s (“Steinway”) Motion to Stay
Discovery and Postpone Scheduling Comfiee Pending Resolution of Steinway
Motion to Dismiss (Doc. 30), to which Plaiifs filed a ResponséDoc. 33). Defendant
also filed a Motion for Expedited Consideoa of its Motion to Stay (Doc. 32). The
Court will deny both Motions.

In its Motion to Stay, Steinway requestomplete postponement of the pendil
deadlines in this matter, included those diead for exchanging initial responses und

the Mandatory Initial Discovery Project (“P”) and those related to the Rule 1

Pretrial Scheduling Conference. (Doc. 30 atRursuant to General Order 17-08, a par

that files “a responsive pleading . must serve its initial discovery responses no lat

than 30 days after it files its responsivegding.” (Doc. 4 at §emphasis added).) The

MIDP provides for two exceptions to thisopision: (1) “if the Court approves a writter
stipulation by the parties thab discovery will be conducted the case”; and (2) “if the
parties jointly certify to the Cotithat they are seeking tot8e the case and have a gog

faith belief that it will be redwed within 30 days of thelue date for their responses
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(Doc. 4 at 3-4.) The Ordehowever, contains no furh provisions allowing the
postponement of the MIDP responses andhé&rrproceedingpending the resolution of 3
motion to dismiss broughinder Federal Rule of @l Procedure 12(b)(6).
The MIDP is, by its nare, an experimentS¢e Doc. 4 at 1.) Tius, those cases
cited by Steinway in support of its Moti@ne not applicable hefecause the MIDP was
not in effect in those mattershe Court is aware that comptan of the MIDP responses
represents an expense to the parties andifttatmotion to dismisss later granted in
whole or in part, it might obviate some thfose expenses to one or more parties. T
Court considered the costs of so requiring the MIDP responsed@tiog resolution of
motions to dismiss when it elect to enact the pilot prograhis a result, the Court will
not delay the requirements of the MIDP.eThacancies on this Court, which hay
persisted for over two years atthe date of this Ordehave resulted in the remaining
active judges experiencing a rapigrowing caseload, which iturn has yielded greatly
increased pending motion invents and a commensurately giag backlog queue. It is
impossible to predict whethe Court will be able taeach the outstanding briefe
motions in this matter and masymilarly situated matters.
IT IS THEREFORE ORDERED denyingeflendant’'s Motion tdStay Discovery
and Postpone Scheduling Conference PendisglR&n of Motion taDismiss (Doc. 30).
IT IS FURTHER ORDERED denying asoot Defendant’s Motion for Expedited
Consideration of its Modin to Stay (Doc. 32).
Dated this 27th day of June, 2018.

! The MIDP reflects this consideration, asipressly exempts only party that files a

%urisdic_tion, sovereign immunityor absolute or qualified imuamity of a public official”’
rom filing its “answer, counterclaims, agsclaims, and replies’—and thus, frot

completing any discovery—untihe Court resolves motion to dismiss. (Doc. 4 at 3.)
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motion to dismiss “based on lack of matter jurisdiction, lack of persondl
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