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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Craig R Brittain, et al., No. CV18-01714-PHX-DGC
Plaintiffs, ORDER
V.

Twitter Incorporated,

Defendanh

Plaintiff has filed a motion for change of juelgDoc. 16. Plaintiff asserts that thie

motion is “due to the abseno®ctivity of current Judge David G. Campbell.” Doc. 1
Plaintiff asserts that “this motion has bedad due to the lack of response to pendit
time-sensitive motions by Pldiff as well as the lack ofcheduled proceedings in th
case.”ld. at 2.

A. Background.

This case was filed on June 5, 2018d avas randomly assigned to Magistra|
Judge Bridget S. Bade. Doc. 4. Ouond 20, 2018, Plaintiff requested rando
reassignment (Doc. 9), and the case weassigned to the undersigned judge
June 20, 2018. On June 22, 2018, t@isurt entered an order granting Plaintiff’
application to proceeth forma pauperis, denying Plaintiff's ma&on to allow electronic
filing, and allowing Plaintiff to amend his comamt to comply withRule 8 of the Federal

Rules of Civil Procedure. Doc. 12.
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On June 26, 2018, Pldifi filed an amended caplaint (Doc. 13), and on

July 27, 2018, Plaintiff filech motion for preliminary injunctim. Doc. 14. A review of

the Court’'s docket shows that Plaintiff hast yet served Defendant with the summor)s,

amended complaint, notice to the parties réigg the Mandatory litial Discovery Pilot,

and motion for preliminary injunction. O8eptember 28, 2018, the Court entered

order advising Plaintiff that the docket did reflect proper service (the deadline for
which passed on Septemb®y 2018) and extermd the time to serve Defendant to

November 27, 2018. Doc. 17. The Codannot proceed with the case until Plaintiff

properly serves Defendawith the required documents.
B. Recusal.
Two statutes govern recusal of distristijes: 28 U.S.C. 88 144 and 455. Secti

144 applies when a party believes that theidigudge “has a personal bias or prejudi¢ce

either against him or in favasf any adverse party[.]” 28.S.C. § 144. “Section 144

expressly conditions relief updhe filing of a timely and ledly sufficient affidavit.”

United States v. Sbla, 624 F.2d 864, 867 (9th Cil980). Because Plaintiff has

submitted no affidavit, his request for reaimay not be grardeunder section 144.
Section 455 provides that a distrigtdge “shall disqualify” himself in any
proceeding in which his “imgotiality might reasonably bguestioned.” 28 U.S.C.
8§ 455(a). Plaintiff seems to be alleging thia¢ Court is resporide for the lack of
progress in this case, but it is Plaintiff e9vhas not complied with the Federal Rules
Civil Procedure by properly sang Defendant with the reged documents. Recusal i
not appropriate undesection 455.
C. Warnings.
As noted in previous orders (Docs. 1Z), Plaintiff must become familiar with
and follow, the Federal Rules of Civil Pemture and the Rules dfie United States
District Court for the District of Arizona [ocal Rules”), which maye obtained in the

Clerk of Court’s office.
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If Plaintiff fails to prosecute this action tw comply with tle rules or any Court

order, the Court may dismiss this action wtlejudice pursuant to Federal Rule of Civi

Procedure 41(b). See Ferdik v. Bonzelet, 963 F.2d 1258, 1260-61 (9th Cir. 199’
(holding that the district court did nabuse its discretion in dismissing a pro
plaintiff's complaint for failingto comply witha court order).
IT ISORDERED that Plaintiff's motion for cange of judge (Doc. 16) denied.
Dated this 5th daof October, 2018.

Yol & Courplte

David G. Campbell
Senior United States District Judge
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