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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Bartlett Elliot, No. CV14-8035 PCT DGC
Plaintiff, ORDER

V.

Brandon,
Defendant.

Plaintiff Bartlett Elliott has filed a coni@int against an nknown person only
identified as Brandon. Doc. 1. He has ditad a motion to proceed in forma pauper
(“IFP"). Doc. 2. The Court W deny his application for IFBtatus, screen his complaini
and dismiss the complaint f@ailure to state a claim.

l. Motion for IFP Status.

Plaintiff attaches an affidavit in suppat his motion on a court-approved forn
which suggests that he receives disability payts of $1,149 each month. Plaintiff ha
not met the financial standard for proceedméprma pauperis and éhCourt is within its
discretion in denying in forma pauperis status.

Il. Legal Standard.

In IFP proceedings, a district court “shdiémiss the case at any time if the col
determines that ... the action ... fails toestatclaim on which relief can be granted][.]
28 U.S.C. 8§ 1915(e)(2). Whilmuch of § 1915 concernsigoner litigation, 8 1915(e)
applies to all IFP proceedings.opez v. Smith203 F.3d 1122, 1126 n. 7 (9th Cir. 200(

(en banc). “Section 1915(&)(B)(ii) ... allows a district ourt to dismiss| sua sponte ...
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a complaint that fails to state a claim[.[d. at 1130. “Itis also clear that section 1915
not only permits but requires a district court to dismiss an indgoauperis complaint
that fails to state a claim.ld. at 1127. A district countlismissing under this sectior
“should grant leave to amend even if no egfuto amend the pleading was made, unlq
it determines that the pleading could nosgibly be cured by thallegation of other
facts.” Id. at 1127-29 (citdgons omitted).

Rule 8 of the Federal Rules of Civil Peslure provides that “[a] pleading tha
states a claim for relief must contain ...h@$ and plain statemenf the claim showing
that the pleader is entitled to relief.” FedR.P. 8(a). Thissort and plain statemen|
“need not contain detailed factudlegations; rather, it mugiead ‘enough facts to stats
a claim to relief that iplausible on its face.”
F.3d 1017, 1022 ¢a Cir.2008) (quotingBell Atl. Corp. v. Twomb|y550 U.S. 544, 570
(2007));see also Ashcroft v. Ighah56 U.S. 662, 678 (2009)The plausibility standard

... asks for more than a shgmssibility that a defendahias acted unlawfully”). Legal

Clemens v. DaimlerChrysler Corb34

conclusions couched as factual allegatiores rast given a presurtipn of truthfulness

and “conclusory allegations daw and unwarranted inferees are not sufficient.”
Pareto v. F.D.I.C.139 F.3d 696, 699 (9th Cir.1998Dismissal is apmpriate where the
complaint lacks a cograble legal theory, lacks Sicient facts alleged under 3§
cognizable legal theoyyor contains allegations disclagi some absolute defense or b
to recovery. See Balistreri v. Pacifica Police Dep@01 F.2d 696, @D (9th Cir.1988);

Weisbuch v. County of L,A19 F.3d 778, 783, n. 1 (9th Cir.1997).

[ll.  Plaintiff's Complaint.

Plaintiff's complaint contains a ramhlj and largely incoltent narrative that
appears to allege various wrongs commitbgdtwo employees of the Social Securit
Administration in Prescott and Kingman, Asiza, including allegations that the “thes
two federal employees” mishdled Plaintiff's income aasing him mental anguish
helplessness and loss lwk will to live. Thecomplaint contains néacts in support of

these claims. Plaintiff seekse million dollars in damages.
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The complaint is difficult tounderstand, contains nocfa, and fails to state g

plausible claim for relief. Th€ourt will therefore dismiss it for failure to state a claim.

The Court also notes that thengolaint fails to state the legahture of Plaintiff's claim,
the basis for this Court’s jurigdion, the specific defendant®ing sued, or the actions g
those defendant that givise to liability.

IV. Leave to Amend andPlaintiff's Obligations.

In this circuit, “[a] po se litigant must be giveteave to amend his or he
complaint unless it is ablutely clear that the deficiemes of the complat could not be
cured by amendment.”Karim—Panahi v. L.A. Police Dep'839 F.2d 621, 623 (9th
Cir.1988). The Court will dismssthe complaint without prejuck and allow Plaintiff to
file an amended complaint, consistent willis order, that propbr states a claim for
relief. Plaintiff shall have untMarch 21, 2014to file an amended complaint.

Plaintiff is advised that he must beee familiar with, andfollow, the Federal
Rules of Civil Procedure anddiRules of the United StatesdDict Court for the District
of Arizona (“Local Rules”), with may be obtained in the €k of Court's office. For
purposes of the amended complaint, Plaintitfirected to Rule 8 of the Federal Rules

Civil Procedure. Rule 8(a) provides that@nplaint “must contain (1) a short and pla

statement of the grounds foretleourt's jurisdiction, ... (2) short and plain statement of

the claim showing that the pleader is endtte relief, and (3) a demand for the reli¢

sought.” Fed.R.Civ.P. 8(a). These pleadieguirements shall be set forth in separa
and discrete paragraphs. R@l@) provides that each such paragraph “must be sim
concise, and direct.” Fed.R.Civ.P. 8(d)(1).

The “short and plain statement of the wlairequired by Rule 8(a)(2) must not

only designate a cause of action, but malsb include enough factual allegations

render the claim plausibldgbal, 556 U.S. at 677. If Plaifitichooses to file an amende
complaint asserting constitutidnaiolations by federal or ate officials, his pleading
should include a statement of the constitutiomghts Plaintiff believes to have bee

violated, how each right was violated, how le@efendant contributet the violation,
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and what injury was causedoly each alleged constitutional violation. Such factd

allegations must provide enougtiormation to “allav[ ] the court to draw the reasonable

inference that the defendant[s aiable for the misconduct allegedigbal, 556 U.S. at
678.
If Plaintiff fails to prosecute this action ¢ comply with tle rules or any Court

order, the Court may dismiss thetion with prejudice pursuatt Federal Rule of Civil

Procedure 41(b). See Ferdik v. Bonzele63 F.2d 1258, 1260-61 (9th Cir.1992

(holding that the district court did not abutsediscretion in dismissing a pro se plaintiff
complaint for failing to coply with a court order).

IT IS ORDERED:

1. Plaintiff's request for IFP status (Doc. 2enied without prejudice.

2 Plaintiff's complaint (Doc. 1) dismissed without prejudice

3. Plaintiff shall have untilarch 21, 2014to file an amended complaint.

4 The Clerk of Court shiaterminate this action witbut further order of the

Court if Plaintiff fails to file aramended complaint by March 21, 2014.
Dated this 6th dagf March, 2014.

Nalb Conttt

David G. Campbell
United States District Judge
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